Master Price Agreement G-2012-100

This Master Price Agreement is by and between Salem‐Keizer School District 24J (“Administering Contracting Agency”) and Edupoint Educational Systems, LLC, a limited liability corporation located in Mesa Arizona (“Company”) for the purpose of procuring and implementing a student information system (“Licensed Software Product”). 

This agreement was solicited by the Administering Contracting Agency as a Joint Cooperative Procurement pursuant to ORS 279A.210 on behalf of the Oregon Student Information System Consortium ("OSIS").  OSIS is a cooperative procurement group as defined in ORS 279A.200 (1)(c) created by intergovernmental agreement ("IGA") pursuant to ORS Chapter 190 for the purpose of this solicitation.  Members of OSIS are Oregon School Districts ("Districts") and Oregon Education Service Districts ("ESDs"), as listed in Exhibit B, figures 1 – 3.  Pursuant to ORS 279A.200 to ORS 279.225, the purpose of the Joint Cooperative Procurement is to allow each OSIS member or consortium of members to procure the Licensed Software Product through a single solicitation and pursuant to the terms and conditions of this Agreement.

The work under this Agreement includes the successful implementation of a student information system meeting the requirements as described in Request for Proposals 2011-94 (RFP) and Company’s response dated August 16, 2011 (Response), as amended during the negotiating process.   Both RFP and Response are hereby incorporated by reference into this Agreement.

The following Exhibits are included in this document and made a part of this Agreement.  Any conflict between the terms of the Exhibits and this Agreement are resolved in favor of this Agreement.

Exhibit A – Implementation Services Agreement

Exhibit B – Payment Schedule

Exhibit C – Perpetual Software License Agreement

Exhibit D – Perpetual Software Maintenance Agreement

Exhibit E – Subscription Software License Agreement

Exhibit F – Subscription Software Maintenance Agreement

Exhibit G –Future Requirements 1_17_12

Exhibit H – Software Source Code Escrow Agreement

Exhibit I – Insurance

Exhibit J – OSIS Participating Districts – November, 2011 
1. Definitions

1.1. Company: 
Edupoint Educational Systems, LLC, and its representatives performing services under this Master Price Agreement.

1.2. Licensee: 
The OSIS member that contracts to purchase the Licensed Software Product pursuant to this Agreement

1.3. Acceptance:
Date on documentation signed by Licensee stating they are accepting the results of user acceptance testing.

1.4. Cooperative Group:   Two or more school districts or an ESD with at least one OSIS member working cooperatively, having a minimum combined enrollment equal to or greater than 20,000 ADMr.  Cooperative Groups are indicated in Figure 3 of Exhibit B. 
1.5. Defect: 
System performance that is materially incorrect, inaccurate, or does not meet the requirements set forth in the RFP and the Company’s user manuals.

1.6. Deficiency:
A determination by the Licensee of materially insufficient performance by Company based on the Agreement.

1.7. Effective Date:
The latest date entered into the signature block on the Master Price Agreement document.  The document comes into effect on this date.

1.8. Initial Installation:
Loading of the Licensed Software Products onto Licensee’s server.  Occurs within 30 days of effective date.

1.9. User Acceptance Test (UAT) Licensee driven procedure used to test the new student information system to ensure it is ready for use.

1.10. Project Success:
Meeting the scope of work, requirements defined in the RFP and timelines established within the Project Plan, as it may be amended by mutual agreement of both parties.

1.11. Project Failure:
Failure to perform the work defined within the Project Plan within the time and cost constraints imposed by the Project Plan, as it may be amended by mutual agreement of both parties.
2. Cooperative use of this Agreement by Licensees

2.1. COOPERATIVE USE: Pursuant to ORS 279A.200 to ORS 279A.225 and the RFP, a Licensee may elect to purchase the Licensed Software Product from Company based upon the terms and conditions of this Agreement by separately executing an analog of this Agreement with the Company.  Company agrees to extend the terms and conditions of this Agreement to any Licensee who elects to enter into this Agreement.  No material change may be made to the terms, conditions or prices as set forth in this Agreement.

2.2. PAYMENT: Each Licensee shall identify the module(s) that it intends to purchase and implement.  Such document will be executed by the Company and the Licensee and shall become an addendum to this Agreement.  The compensation to Company shall be at the rate established in Exhibit B (Payment Schedule). Payments shall occur at completion of project events identified in Exhibit B (Payment Schedule), and the mutually agreed upon Project Plan as defined in this Agreement.  Annual maintenance payments shall be additional as presented in Exhibit B (Payment Schedule).

2.3. PROJECT PLAN: Company and Licensee agree to execute a mutually agreed upon Project Plan as described in Exhibit A (Implementation), within 30 days of execution of the Agreement between the Licensee and Company. The Project Plan and its associated documents are only for planning and management of the implementation, and may not include additional terms, conditions or penalties.  The Project Plan shall define the project to ensure costs are within the Agreement amount and do not alter the scope or jeopardize the project goals defined in the RFP documents. Exhibit B (Payment Schedule) shall be amended to reflect deletions or additions of customizations or interfaces identified through this process, and shall state the not-to-exceed amount payable to Company upon the successful completion of project events identified in Exhibit A (Implementation).

2.4. CHANGE ORDERS: The Project Plan may be amended during the project by a written Change Order as outlined in Exhibit A – (Implementation), unless the change results in a material monetary change. A “material monetary change” is defined as an amount in excess of 3% of the original Agreement not to exceed amount. Any single Change Order in excess of 3% of the original Agreement not to exceed amount requires an Agreement Amendment as described in Section 1.5.

2.5. AMENDMENTS: This Agreement may be amended by written consent of both parties. Amendments are required for any Change Order resulting in a monetary change in excess of 3% of the original Agreement not-to-exceed amount. Any Amendment exceeding 20% of the original Agreement not-to-exceed amount, or any Amendment causing the aggregate amended price to exceed 33% of the original Agreement not-to-exceed amount requires Administrative approval before becoming effective. Administrative approval shall be as defined for each Licensee, and may include approval by the Licensee’s Board of Directors.

3. General Terms and Conditions

3.1. Mutual Waiver of Consequential Damages.  Company and Licensee waive all claims against each other for all incidental, consequential, and indirect damages arising out of or relating to this Agreement. Expressly excluded from this waiver are any damages resulting from the gross negligence, fraudulent misrepresentation, intentional destruction of property, or breach of confidentiality by Company or Licensee.
3.2. Indemnification and Insurance.  

3.2.1. Intellectual Property Infringement.  

3.2.1.1. Company shall indemnify, defend, and hold Licensee harmless from any claim of other persons or entities (including reasonable legal fees) with respect to any claimed infringement of patents, copyrights, trade secrets, or proprietary rights, provided Licensee gives reasonable and timely written notice of any such claims to Company.
3.2.1.2. Company’s obligation to indemnify the Licensee as set forth above is conditioned on the Licensee providing to Company prompt notification of any claim or potential claim of which the Licensee becomes aware that may be the subject of those Sections. Company shall have control of the defense and settlement of any intellectual property claim; however, neither Company nor any attorney engaged by Company shall defend the claim in the name of the Licensee, nor purport to act as legal representative of the Licensee without the approval of the Licensee’s Board of Directors, nor shall Company settle any claim on behalf of the Licensee without the approval of the Licensee’s Board of Directors. The Licensee may, at its election and expense, assume its own defense and settlement, in the event that the Licensee determines that Company is prohibited from defending the Licensee, is not adequately defending the Licensee’s interests, or that an important governmental principle is at issue and the Licensee desires to assume its own defense.

3.2.2. Personal Injury and Property Damage.  Company shall defend, indemnify, and hold Licensee, its officers, agents, and employees, harmless against all liability, loss, costs, or expenses, including attorney's fees, and against all claims, actions, or judgments based upon or arising out of damage or injury (including death) to persons or property caused by any act or omission of an act sustained in any way in connection with the performance of this Contract or by conditions created thereby, or based upon violation of any statute, ordinance, or regulation.  This Contractual indemnity provision does not abrogate common law or statutory liability and indemnification to the Licensee, but is in addition to such common law or statutory provisions.
3.2.3
Company shall provide insurance in accordance with Exhibit H.

3.3. Invoices:  Company must submit invoices to the Licensee’s designated address. All invoices must reference the Licensee purchase order issued to Company. Invoices shall itemize all approved change order increases and credits. All materials and services furnished must be received, inspected and accepted by the Licensee before payment shall be approved. Payments shall be made within 30 days of acceptance of service or delivery of materials, or receipt of invoice, whichever is later.
3.4. Non‐Assignability:  Neither party may assign the Agreement without prior written notice to the other party, except that Company may, with prior written notice to the Licensee, assign the Agreement in its entirety to the surviving entity of any merger or consolidation or to any purchaser of substantially all of Company’s assets.
3.5. Term of Agreement:  The term of this agreement is for a period of five years from the date signed by both parties.  The Agreement may be extended in one year increments for an additional five extensions.
3.6. Suspension or Termination for Cause:  Time and the strict and literal performance on the part of Company of every material term and condition of the Agreement as specified in the Agreement documents are of the essence.
3.6.1. The Licensee shall have the right to declare the Agreement terminated for nonperformance if it is not being executed according to the intent and meaning of the Agreement.

3.6.2. The Licensee may immediately suspend or terminate the Agreement, in whole or in part:

3.6.2.1. If Company fails to observe or perform any condition or material obligation in this Agreement.

3.6.2.2. If Company fails to correct any breach within thirty (30) Business Days of receiving notice.

3.6.2.3. If Company refuses or fails to supply enough properly skilled workers or proper materials.

3.6.2.4. If Company fails to make prompt payment to sub-contractors or for materials or labor.

3.6.2.5. If, after notification, Company persistently disregards laws or ordinances.

3.6.2.6. If Company should otherwise be guilty of violating any provision of this Agreement.

3.6.3. Work stoppage, suspension, or termination shall not in any way invalidate any terms of the Agreement, and no extra charges shall be allowed by Company by reason of such stoppage or suspension.
3.6.4. The stoppage, suspension, or termination of work shall not prejudice the Licensee’s right to exercise any other available legal and/or equitable remedies under this Agreement. If the Licensee stops or suspends work and the issue is not Company’s fault, upon resumption of work, the delivery dates will be adjusted by the number of days work was stopped.

3.6.5. In addition, the Licensee’s suspension or termination of Company’s work shall not be construed as terminating or suspending the licenses granted under this Agreement.
3.6.6. Upon failure of Company to perform on such term or condition, the Licensee at its election, without prejudice to any other right or remedy, may perform the work with its own personnel or a separate contractor. Company shall fully cooperate with any and all Licensee forces without additional cost to the Licensee.
3.7. Termination for Convenience:  The Licensee may terminate this Agreement, in whole or in part, for its convenience whenever the Licensee determines that termination of the Agreement is in the best interest of the public by giving Company sixty (60) days written notice of intent to terminate. The Licensee shall provide payment for any inspected and received products, services rendered, and reasonable expenses incurred prior to the date Company received notice of Termination.
3.8. Procedures for Termination

3.8.1. Upon delivery of a Notice of Termination by certified mail to Company that specifies the nature of the termination, the extent to which performance of Work under the Agreement is terminated, and the date on which such termination becomes effective, Company shall:
3.8.1.1. Stop work under the Agreement on the date, and to the extent that is specified in the Notice of Termination.
3.8.1.2. Place no further orders or sub-Agreements for materials, services, or facilities, except as may be necessary for completion of any portion of the Work under the Agreement that has not been terminated.
3.8.1.3. Terminate all orders and sub-Agreements to the extent that they relate to the performance of the work terminated by the Notice of Termination.
3.8.1.4. Promptly return to the Licensee all data and other Licensee property in Company’s possession.
3.8.1.5. Promptly submit to the Licensee any termination invoice for all work performed up to receipt of notice of termination. In no event is the invoice to be submitted more than one month after the effective date of termination.
3.8.1.6. Transfer to the Licensee (to the extent not already transferred) and deliver in the same manner, at the time and to the extent directed by the Licensee, all files, user and operation manuals, system and program documentation, data manuals, hardware, procedures for updating computer programs, training materials, and other documentation, in any form, that relate to the work performed prior to the Notice of Termination and invoiced under 3.8.1.5.
3.8.1.7. Complete the performance of such part of the work that has not been terminated by the Notice of Termination.
3.8.1.8. Take such action as may be necessary, or as the Licensee may direct, for the protection and preservation of the property related to the Agreement that is in the possession of Company and in which, the Licensee has or may acquire an interest.
3.8.2. In the event of a failure of Company and the Licensee to agree in whole or in part as to the amount to be paid, payment for partially completed deliverables by the Licensee shall be paid in an amount equal to the percentage of completion approved by the Licensee for that specific Deliverable.

3.8.3. Notwithstanding the above, Company shall not be relieved of liability to the Licensee for damages sustained by the Licensee by virtue of any breach of the Agreement by Company, and the Licensee may withhold any payments to Company for disputed work until such time as the exact amount of damages due the Licensee from Company is determined.

3.9. Failed Implementation:  In the event Company does not successfully implement the licensed software products, and the Licensee elects to have another consortium Licensee or independent contractor provide assistance to ensure a successful implementation
3.9.1. Licensee shall promptly notify Company of the concern and describe the failure.
3.9.2. Licensee will provide, from date such notice is received by Company, five (5) working days for the correction of routine work, or ten (10) working days for the correction of a milestone prior to recruiting assistance from a consortium Licensee, or independent contractor.
3.9.3. Company agrees to reimburse the consortium Licensee for the additional costs necessary to correct the concern/failure described in Licensee’s notification to Company,

3.9.4. The additional costs payable by Company pursuant to 3.8.3 will be calculated at $1,150.00 per day per additional staff/contractor required by Licensee to complete work.
3.10. Departures from Terms of Agreement:  No direction or approval given by the Licensee or any representative of the Licensee which deviates in any respect from the specifications or other Agreement documents shall be valid or recognized unless and until the same is reduced to writing and issued in the form of a Change Order or Contract Amendment as described in Section 2 of this Agreement.
3.11. Disputes:  Licensee and Company shall work towards timely resolution of disputes. Disputes that cannot be resolved through a negotiation process shall be resolved by the Licensee’s Local Contract Review Board (LCRB) or designee. The LCRB or designee shall issue its decision in writing and serve a copy to Company.
3.12. Inspection:  All Work and Products supplied shall be subject to inspection and receipt or rejection by the Licensee.
3.13. Delivery and Completion:  Unless otherwise specified herein, goods ordered or services requested must be delivered or completed as specified in the RFP requirements and Project Plan. Failure to complete the implementation within the period specified within the Project Plan shall be considered breach of the Agreement, and the Licensee shall be entitled to just legal and financial remedies.  A delay caused by an event or action outside of the control of the Company shall not be considered breach of this Agreement.
3.14. Anti-Discrimination Clause:  Contractor must comply with all applicable requirements of federal and state civil rights law and rehabilitation statutes and shall not discriminate based on race, religion, color, sex, marital status, familial status, national origin, age, mental or physical disability, sexual orientation, source of income, or political affiliation in programs, activities, services, benefits, or employment.  Contractor shall not discriminate against minority-owned, women-owned, or emerging small businesses.
3.15. Choice of Law:  This Agreement shall be interpreted under and construed in accordance with the internal laws of the State of Oregon, without reference to the rules of conflicts of law thereof. Any suit or action instituted in connection with any controversy arising out of this Agreement or the work, shall be brought in the Circuit Court in the jurisdiction of the Licensee.
3.16. Cost of Litigation:  If any suit or action is instituted in connection with any controversy arising out of this Agreement or the work to be performed hereunder the prevailing party shall be entitled to recover in addition to costs and disbursement such sum as the court may adjudge reasonable as attorney fees.
3.17. Severability:  A declaration by any court, or other binding legal source, that any provision of this Agreement is illegal and void, shall not affect the legality and enforceability of any other provision of this Agreement, unless the provisions are mutually dependent.
3.18. Force Majeure:  Neither Licensee nor Company shall be held responsible for delay or default caused by fire, riot, Acts of God, terrorist acts, or other acts of political sabotage, or war where such cause was beyond the reasonable control of the Licensee or Company, respectively. Company shall make all reasonable efforts to remove or eliminate such a cause of delay or default, and shall, upon the cessation of the cause, diligently pursue performance of its obligations under this Agreement.
3.19. Notices:  Whenever one party is required under this Agreement to give notice to the other, the notice shall be deemed given if mailed by registered or certified mail, with a return receipt requested.
Licensee:

District Name:

Contact Person:

Address:

City, State, Zip:

Telephone:

Email:

Company:
Edupoint Educational Systems
Contact Name:

Address: 1955 S Val Vista Drive, Suite 200

City, State, Zip: Mesa, AZ 85204

Telephone: 480-633-7500

Email:
3.20. Separate Agreements:  The Licensee reserves the right to create other agreements in connection with this Project. Company shall afford other contractors reasonable opportunity to execute their Work, and shall properly connect and coordinate Work with the other contractors. If necessary, the delivery dates will be adjusted to accommodate the additional work. Licensee agrees to include Company’s confidentiality clause in all agreements where other contractors will have access to the Licensed Software Products identified in Exhibit C.
3.21. Publicity:  Any publicity regarding this Agreement, whether in the form of press releases, brochures, photographic coverage, or verbal announcement, shall be released only with the written approval of the Licensee.
3.22. Laws and Regulations:  Any and all supplies, services and equipment furnished shall comply fully with all applicable federal, state, and local laws and regulations, including the following provisions required by the Oregon Public Contracting code:

3.22.1. Payment of Laborers (Required by ORS 279B.220).  The Contractor shall:

3.22.1.1. Make payment promptly, as due, to all persons supplying to such Contractor labor or material for the prosecution of the work provided for this Contract;

3.22.1.2. Pay all contributions or amounts due the Industrial Accident Fund by the Contractor or subcontractors, if permitted, incurred in the performance of this Contract;

3.22.1.3. Not permit any lien or claim to be filed or prosecuted against the District on account of any labor or material furnished; and

3.22.1.4. Pay to the Department of Revenue all sums withheld from employees pursuant to ORS 316.167.

If the Contractor fails, neglects, or refuses to make prompt payment of any claim for labor or services furnished to it by any person in connection with this Contract as such claim becomes due, the District may pay such claim to the person furnishing the labor or services and charge the amount of the payment against funds due or to become due the Contractor by reason of such Contract.

The payment of a claim in this manner shall not relieve the Contractor or the Contractor's surety, if any, from obligation with respect to any unpaid claims.

3.22.2. Hours of Labor (Required by ORS 279B.020, 279B.235).

3.22.2.1. Contractor shall pay its employees at least time and a half for all overtime worked in excess of 40 hours in any one week. 

3.22.2.2. The requirement to pay at least time and a half for all overtime worked in excess of 40 hours in any one week does not apply to individuals who are excluded under ORS 653.010 to 653.261 or under 29 U.S.C. Section 201 to 209 from receiving overtime.

3.22.3. Payment for Medical Care and Workers' Compensation (Required by 279B.230)

3.22.3.1. Contractor shall promptly, as due, make payment to any person, copartnership, association, or corporation furnishing medical, surgical, and hospital care services or other needed care and attention, incident to sickness or injury, to the employees of the Contractor, of all sums that the Contractor agrees to pay for the services and all moneys and sums that the Contractor collected or deducted from the wages of employees under any law, contract, or agreement for the purpose of providing or paying for the services.

3.22.3.2. All subject employers working under the Contract are either employers that will comply with ORS 656.017 or employers that are exempt under ORS 656.126.  See Contractor Exemption Certification – Exhibit 4 if you believe you may be exempt from this requirement.

3.23. Non‐Appropriation:  It is mutually agreed that if the Board of Directors of the Licensee covered under this Agreement does not appropriate sufficient funds for the project, the Agreement shall be of no further force and effect. In this event, the Licensee shall have no liability to pay any additional funds to Company beyond those owed for work already performed, or furnish any other considerations under the Agreement, and Company shall not be obligated to perform any additional provisions of this Agreement.
3.24. If funding is reduced, the Licensee shall have the option to either cancel the Agreement as per (3.23) above with no liability incurred to the Licensee, or offer an amendment to Company to reflect the reduced amount. The Licensee shall provide payment for any inspected and received products, services rendered, and reasonable expenses incurred prior to the date of non-appropriation.
3.25. Material and Services:  Unless otherwise stipulated, Company shall provide and pay for all materials, labor, tools, equipment, transportation, and other facilities necessary for the performance and completion of the Work.
3.26. Independent Contractor:  Company shall be an Independent Contractor, and as such, shall have no authorization, express or implied, to bind the Licensee to any Agreements, settlements, liability, or understanding whatsoever, and agrees not to perform any acts as agent for the Licensee, except as expressly set forth herein.  Persons employed by Company and acting under the direction of Company shall not be deemed employees or agents of the Licensee.
3.27. Payments for Labor and Materials:  Company shall make prompt payment, as due, to all Persons supplying to Company labor and/or materials for the Work provided for herein. Company shall not permit any lien or claims to be filed or prosecuted against the Licensee because of any labor or material furnished.
3.28. No Claims:  Company warrants that no action, suit, proceeding, material claim, or investigation pending or threatened against it in any court, or before any federal, state, municipal, or other governmental department, commission, board, bureau, agency, or instrumentality, domestic or foreign, or before any arbitrator of any kind, that, if adversely determined, might adversely affect any Licensed Software Products, or restrict Company’s ability to complete the transactions contemplated by this Agreement, or restrict Licensee’s right to use any Deliverable or Services Deliverable under this Agreement.
3.29. Conflict of Interest
3.29.1. Company represents that none of its officers or personnel are officers or employees of the Licensee, unless a full disclosure of this situation has been presented for the Licensee’s review. The outcome of such a review is at the sole discretion of the Licensee.
3.29.2. In addition, no officer or employee of Company shall, prior to the completion of the Project, voluntarily acquire any personal interest, direct or indirect, that would conflict in any manner with the performance of the Agreement. Company further covenants that, in the performance of the Agreement, no Person having any such known interests shall be employed through the duration of the Project, and for one year after the Project is complete, without written authorization from the Licensee.
3.29.3. In the event that such a conflict of interest is proven, the Licensee may terminate the Agreement and seek all available remedies.
3.30. Avoid Damage and Disruption

3.30.1. Company shall avoid damage and minimize disruption to the Licensee. The following is a non‐exclusive list of issues related to damage and disruption:

3.30.2. Company shall conduct the Work in such a manner as to minimize disruption of the Licensee’s administration and academic operations.
3.30.3. No data or network equipment shall be accessed without the express permission and supervision of the Licensee.
3.30.4. Company shall be liable for any data loss, network outage (partial or full), and associated disaster recovery expenses resulting from Company’s action.
3.30.5. In the event Company is liable as per Section 3.30.4 above, repairs of any kind shall be made, and their cost charged to Company.

3.31. Employees

3.31.1. Company shall be wholly responsible for all Company’s employee relations and the Licensee shall not be liable in any way through delays or claims arising through such causes.

3.31.2. Company shall be responsible for the payment of all state, federal, and local taxes (including income taxes and social security taxes) due as a result of payments received from the Licensee for the Project. Licensee is excise tax exempt and as such is not liable for sales or excise taxes. Licensee shall provide to Company the Licensee’s tax‐exempt ID number upon execution of this Agreement.

3.31.3. Company’s Personnel shall be subject to the security policies of the Licensee and the State of Oregon. Oregon law and Licensee policy require a criminal record check for all Company Personnel performing work on Licensee property. The Company will pay the fee for the criminal record check.

3.32. Qualified Personnel:  Company shall provide all necessary personnel, judged by Company, and acceptable to the Licensee, as qualified to perform the Work set forth in this Agreement.  Company is responsible for ensuring that Company’s Personnel are well‐trained and knowledgeable in all aspects of the Licensed Software Products and its intended application at the Licensee.
3.33. Diversion of Personnel

3.33.1. The Licensee reserves the right to require Company to reassign, or otherwise remove from the Project, any Personnel found unacceptable by the Licensee. The project schedule will be adjusted to accommodate delays resulting from the reassignment.

3.33.2. If Company diverts or transfers Key Personnel, as identified within the Project Plan, without the prior approval of the Licensee, Company shall be considered in breach of Agreement.

3.33.3. If a member of Company’s Personnel leaves the Project, Company must replace that person within five (5) Business Days. Replacement of personnel shall be with personnel of equal or greater ability and qualifications. The Licensee must approve Company’s new personnel prior to the replacement.

3.33.4. If replacement is not made within five (5) days, Licensee reserves the right to engage the services of consortium Licensee’s personnel in accordance with Sections 3.9.3 and 3.9.4.
3.34. Licensee Staff:  Persons employed by the Licensee and acting under the direction of the Licensee shall not be deemed to be employees or agents of Company.
3.35. Employment of Licensee Personnel:  Company must not hire any Licensee staff within one year of Company’s completion of the Agreement, unless prior written approval is obtained from the Licensee.
3.36. Non‐infringement of Rights  No Deliverable or Service shall violate or infringe upon the rights of any third party, including, without limitation, any patent rights, copyright rights, trademark rights, trade secret rights, or other proprietary rights of any kind.
3.37. Title:  Company certifies and warrants that it has full title, or right to license to the Licensee, all Deliverables. The license shall include, but not be limited to:
3.37.1. All software being acquired. 

3.37.2. All program modifications.

3.37.3. All control language or other System instructions for operating the System.

3.37.4. All user and administration manuals, operating instructions, System and programming information, and other documentation.

3.37.5. All training programs and materials.

3.37.6. Any and all performance‐enhancing operational plans and products.

3.38. Ownership of Licensee Data
3.38.1. The Licensee’s data files and data contained therein shall remain the Licensee’s property and shall be returned to the Licensee by Company upon termination of the Agreement.

3.38.2. Company shall not utilize the Licensee’s data and records for any purpose other than that of rendering services to the Licensee under the Agreement, nor shall the data or records be disclosed, sold, assigned, or leased to third parties or otherwise disposed of by Company without prior approval of the Licensee.

3.38.3. The Licensee shall have the right to access, use, and retain any data files and records created by Company as part of the work under this Agreement.

3.39. Records and Documentation
3.39.1. Project Records:  Company must maintain and store all planning, training, and technical (including design, installation, configuration, and customization) documents associated with the Project in the original state, for the entire term of the Agreement, and provide the Licensee with printed or electronic copies at no cost. All materials and documentation shall be provided to the Licensee at the termination of the Agreement.

3.39.2. Accounting Records:  Company shall maintain accounting/financial records (e.g., books, records, documents, and other evidence documenting the cost of the Agreement) for which payment is made under the Agreement. These accounting records shall be maintained in accordance with American Institute of Certified Public Accountants (AICPA) Generally Accepted Accounting Principles (GAAP).  Company must be able to identify the accounting records for this Project easily and make them available upon request.  Furthermore, Company must produce Project financial reports as requested by the Licensee.
3.39.3. Access to Records:  Licensee, state, or federal agencies, and their authorized representatives or agents shall have access to Company’s financial records, books, documents, and papers (including nonfinancial Project papers) during the Agreement period or until all audits initiated within seven years (7) of Agreement termination have been completed.  During this time, Company must provide reasonable facilities for, and assistance with, audits and inspections.  Company shall be responsible for delivery of, and access to, all requested items.  All audits and inspections shall be performed in a manner that does not unduly delay Work.
3.40. Confidentiality of Information

3.40.1. Company shall treat all information, and in particular information relating to students and Licensee staff, that is obtained under the performance of this Agreement as confidential information, as defined under state and federal law, and shall not use any information so obtained in any manner except as necessary for the proper discharge of the obligations of this Agreement. Furthermore, Company shall guard such information against theft, disclosure, dissemination, or publication by any parties.

3.40.2. Company’s Personnel and sub-contractors, and sub-contractor’s Personnel shall be bound to this Confidentiality Agreement.

3.40.3. Company shall be liable for any breach of this provision by Company or any sub-contractor(s), and shall indemnify the Licensee from all suits resulting from such a violation.

HIPAA/FERPA Compliance:  Company warrants that all Deliverables are compliant with the Health Insurance Portability and Accountability Act (HIPAA) and the Federal Educational Rights and Privacy Act (FERPA), or federal regulations implementing these Acts. The system must meet general restrictions for collection of data. 
3.40.4. At the time of installation, no software comprising a Deliverable or licensed under this Agreement shall contain any virus, Trojan horse, timer, clock, counter, or other limiting design, instruction, or routine that would erase data or programming, or cause the software or any hardware to become inoperable or otherwise incapable of being used in the full manner for which it was designed and created.
3.40.5. The following is a non‐exclusive list of examples of prohibited software limitations:

3.40.5.1. A Deliverable that, after being used or copied a certain number of times, or after the lapse of a certain period of time, fails to operate correctly.

3.40.5.2. A Deliverable being installed on, or moved to, a central processing unit or System that has a serial number, model number, or other identification different from the central processing unit or System on which such Deliverable was originally installed.

3.40.5.3. The occurrence or lapse of any similar triggering factor or event.

3.40.6. Software that includes serial number and/or software keys will not be considered a software limitation if:

3.40.6.1. Company agrees to supply a perpetual license/key to the product; or

3.40.6.2. Company agrees to supply ongoing licenses for as long as the Licensee is using Company’s solution.

3.40.7. At the time of installation, no software comprising a Deliverable or licensed under this Agreement shall contain any software limitation.

3.41. Anti‐Virus Compatibility:  All Deliverables must operate compatibly with major commercially available virus protection products.
3.42. Date Capabilities:  All “date” related functionalities and data fields shall include the indication of century and millennium, and shall perform calculations that use a four‐digit year field.
3.43. Determination of Defects:  The Licensee shall notify Company of defects during implementation using the issue reporting process, and after ‘go‐live’ using the Support Process. Company is at risk to prove that the Defect condition was not the fault of Company. As soon as possible after detection of a Defect, and at the request of the  Licensee, Company shall submit to the Licensee a written Defect Report that includes:
3.43.1. Description of the Defect.
3.43.2. Reason for the Defect.
3.43.3. Attribution of the Defect to Company or the Licensee (including documentation to support said attribution).
3.43.4. Proposed method for correcting the Defect.
3.43.5. Effect on the schedule (if any).

3.44. Defect or Deficiency Remedies:  The Company shall replace (at no charge to the Licensee), within ten (10) days, the Product, when a Critical Defect or Deficiency is made known to the Company in writing, and the Licensee determines that the Company cannot make necessary repairs within ten (10) days. If Company is able to offer an acceptable solution in a reasonable amount of time, the Licensee may grant an extension.  Such an extension is entirely at the discretion of the Licensee.
3.45. Facilities:  The Licensee is responsible for all Licensee facilities made available for use by Company’s Personnel. Any proposed building modifications, electrical work, or other changes shall be identified by Company, and coordinated with, and approved by, Licensee staff according to the Licensee’s current facilities’ processes. Licensee staff shall make any approved changes, or agreement with appropriate parties for the successful completion of the Work.  Installation of any required desktop software non‐standard to Licensee requirements must be approved by Licensee staff.
IN WITNESS WHEREOF, persons having been duly authorized and empowered, enter into this Agreement.

	Licensee
	
	Company

	
	
	Edupoint Educational Systems

	
	
	1955 South Val Vista Drive, Suite 200

	
	
	Mesa, AZ 85204

	
	
	

	By:
	
	By:

	Signature

	
	Signature

	
	
	

	Print Name
	
	Print Name

	
	
	

	Title: 
	
	Title: President and Chief Operations Officer

	
	
	

	Date: 
	
	Date:


EXHIBIT A (IMPLEMENTATION SERVICES)
1. 
Project Management

Project management will be based upon continuous communication between Company and the Licensee implementing the Licensed Software Products. Coordination between Company and the Licensee shall be conducted on both a formal and informal basis. Informal interaction allows open discussion of project issues and problems in a brainstorming and support mode. These informal discussions will occur on a frequent and as needed basis.

A
COMPANY PROJECT MANAGER RESPONSIBILITIES

1. The Company’s Project Manager shall manage all project activities that are the responsibility of Company, serve as a liaison with the Licensee, and be available and responsible to the Licensee for consultation and assistance. The Company’s Project Manager shall attend meetings and must provide timely and informed responses to operational and administrative inquiries arising from the Project.
2. The Licensee, before work begins, shall have the right to approve the Company’s Project Manager, and may require that a different person be assigned to fulfill this role if the assigned Project Manager is not attaining expected results or, if for any other reason, is deemed unsuitable by the Licensee. In the event that the Company’s Project Manager must be changed, the Licensee will be given reasonable notice and will be involved in the selection process. To the extent possible, Company’s Project Manager will have previous experience implementing Company’s Licensed Software Products, will be a certified Project Manager through Project Management Institute (PMI), and remain consistent through all Oregon implementations. Both parties shall work towards a mutually agreeable remedy in the event of a Project Manager change.
3. The Company’s Project Manager shall be responsible for:

a. Creating a detailed, Integrated Project Plan that covers the Implementation, including project scope, tasks, deliverables, resources, schedule, and associated plans as outlined in Section 2.3 of the Master Price Agreement, Project Plan.

b. Managing the plan and performing corrective action, within the scope of the responsibilities outlined in this Agreement, to fulfill the Project scope and maintain the schedule and budget.

c. Managing Company’s day‐to‐day Work on the Project.

d. Working with the Licensees’ Project Manager(s) and the necessary departments’ technical staff, ODE and consortium committees to complete the implementation of the system.

e. Meeting periodically with the OSIS Steering Committee and with other stakeholders as requested (may include evening meetings).

f. Developing and implementing a status‐reporting plan and issuing bi‐weekly status reports. The format of the status report shall be negotiated with the Licensee.

g. Reviewing, analyzing, and submitting in writing any Change Orders related to this project as specified in the Change control section of the Project Plan.

4. In the event that the Company Project Manager is unavailable for more than two (2) business days, Company shall provide an alternative resource with knowledge of the project and the authority to make decisions related to the project.

a. If Company does not have sufficient staff to provide an acceptable replacement within five (5) business days, Licensee reserves the right to assign a Project Manager for the interim.

b. When it is necessary for Licensee to provide interim project manager under item A 4.a, Company shall provide compensation to a Licensee in the amount of $1,150.00 per business day, until Company is able to provide an acceptable replacement Project Manager.
B.
LICENSEE PROJECT MANAGEMENT RESPONSIBILITIES

The Licensee shall provide a Project Manager. The Licensee Project Manager shall be responsible for:

1. Authorizing all Project Work.
2. Ensuring that the Project is in compliance and satisfies the requirements of the Project Plan.
3. Consulting with the Company Project Manager on a continuing basis in every phase of the Project.
4. Providing expertise, assistance, and leadership in all issues related to the Licensee, such as policy, organization, staff, technical architecture, data, and current systems.
5. Obtaining appropriate answers, approvals, and commitments from the Licensee.

6. Managing the approval process for Change Orders, if any are necessary.

7. Monitoring progress of the project, including the Work performed, the results achieved, the quality of the results, and the schedule.

8. Reviewing Company’s weekly status reports.

9. Managing Licensee resources.

2. 
Licensee Staff

The Licensee shall assign staff to work with Company during the Implementation of the System as outlined in the Project Plan.

3. 
Project Plan

Working with the Licensee, Company’s Project Manager shall within 30 days of Agreement execution, develop, submit for Licensee approval, and actively manage a Project Plan as the first Deliverable of the Project. The Project Plan must include the following elements:

a. Scope management plan including scope statement inclusive of all requirements in RFP (requirements under development at time of implementation will be provided at their release date.

b. Issue resolution process
c. Schedule (including effort, resource assignment, Milestones, contingencies, and scheduling dependencies)
d. Constraints

e. Assumptions

f. Conversion plan
g. Operating plan
h. Communication management plan

i. Project documentation standards

j. Training/Education plan
k. Business Process Change Management plan
l. Quality management plan
m. Test plan
n. Change control plan

o. Risk management plan

4.
Hardware

a. Licensee agrees to use hardware per the hardware requirements document provided in Company’s response to RFP, and as updated by Company.

b. Company agrees to keep upgrades reasonable for optimal performance of system, and not to over or under design hardware requirements.

c. Upon Licensee’s request and as an additional service that will be billed as per the daily rates shown in the Company’s Standard Billing Rate Schedule, Company agrees to test and certify hardware/software configuration not currently on the list.  Such certification shall be conducted in a timely manner, and in such manner as not to interfere with Project success.  Potential impact upon the Project Implementation Schedule will be determined and provided to Licensee by Company prior to undertaking the certification process.

d. Company and Licensee agree to negotiate mutually satisfactory procedures and timelines when the need for hardware/software configuration is identified.

5. 
Software Installation

Company technicians will work with the Licensee’s staff to install Company’s software on the Licensee’s hardware. Company’s databases will be created for test, training and production instances. Company will train the Licensee’s IT staff in the installation process so they can install future releases of the software.
6. 
Data Conversion

The proposed data conversion was for 3 years of data.  This means that all students who are currently enrolled, or were enrolled within the school district in the last 3 years will be converted.  For example, a student who graduated 3 years ago will be converted, but a student who graduated 4 years ago would not be converted, as part of the project plan.  
When a student is converted, all of their data in the following modules will be converted, even if it is data that exists prior to 3 years ago. For example, a student who graduated 3 years ago will be converted and all of that student’s data in the following modules will also be converted (such as this student’s entire course history, which could include course data from 8 or 9 years ago).  All student data that is required for State and Federal reporting will be converted.  Modules where all years of data for each student is converted:

a) Student demographic data
b) Parent demographic data
c) Student Immunizations
d) Student Health Conditions
e) Student Health Screenings
f) Student Course History
g) Student Achievements
h) Student Conference
i) Student Discipline (Incident based discipline)
j) Student Programs (ELL, Free and Reduced, Talented and Gifted (TAG), Special Education, etc.)
k) Student Test History
Some data for a student is specific to the student’s enrollment and for the following modules, only the years being converted (3 years in the proposal) will have data converted for the student. For example, a student may be converted who has been in the school district for 8 years.  All 8 years of course history data (or any of the modules listed above) will be converted, but only 3 years of detail Daily and Period Attendance data will be converted. Modules related to enrollment that will have limited years (3 years were proposed) of data converted:
l. Student Enrollment
m. Student Attendance (Daily and Period Attendance)
n. Student Class Schedules
o. Student Report Card Grades
p. Student Groups and Activities
q. Student Fees
Once a school district or ESD has worked with Edupoint using the Generic Conversion tool, the district or ESD technical staff should be able to use the tool on their own to convert additional years of prior student data.

Historical special education data may be converted to PDF documents, stored and retrievable with the student’s record in Synergy SIS. Conversion of additional historical or other data would be an additional cost based on Company’s daily rates.
7.  
Data Conversion Process Steps and Activities

The following steps of the data conversion process are for planning purposes only.  Each Licensee’s data conversion process will be determined and agreed upon during the implementation project planning activity, which is described within the OSIS Master Price Agreement, Section 2.3
Step 1. Team Planning and Direction
Informal training for the conversion team about the process and objectives of each step; the establishment of the roles and responsibilities to support the business decision process associated with the conversion.

Step 2. Table Mapping.

The process of mapping the existing data to Company tables and making the necessary decisions for conversion; there is a recommended sequence for the consideration of the tables as represented within the conversion spreadsheets.

Step 3. Legacy Table Translation

The development and testing of the programs and/or processes used to create the data using the mapping rules. During this phase there will need to be regular revision of the results by the conversion team as data anomalies and exception conditions are discovered.

Step 4. Table Importing/Loading

This function takes the Legacy source data and populates the applicable Company tables.

Step 5. Table Validation.

Validation and integrity checking of the data followed by the correction of errors and the rerunning of validations; the creation processes developed in step 3 will need to be revised and rerun until the process is clean and ready for “go live” implementation.

Step 6. Production (Final) Data Validation.

The process of creating the full production data ready for production, repeated until all errors and anomalies have been corrected. There are several processes run in a specific sequence to set up the table relationships and balance the student data. Again, errors detected during this process could result in revisions of step 3 and 4.

Major assumptions and activities surrounding the conversion processes.

· Licensee shall provide all legacy data in Company standard–conversion file formats.

· Company shall provide definition of the standard file formats.

· Licensee and Company will determine critical legacy sources for validation, e.g. reports, selected records, etc.

· Company will provide sample UAT (User Acceptance Testing) test scripts.

· Licensee will perform validation in conjunction with data extraction.

· Company shall provide Error Reports with explanation of discrepancies, which may create situations that will require manual intervention.

· Company will load data into Training and or Testing database, and all verification will occur in the non-production database.

· Company shall not proceed with end‐user training until acceptance and approval of the verification performed within the Training database is received from the Licensee.

· Company will insure that data is not loaded into the Production database until the Licensee has provided written acceptance and approval of the verification performed within the Training/Testing database.

· Prior to the final conversion process the Licensee will suspend activity in their legacy system in accordance with the Project Plan. Company and the Licensee will mutually agree as to when this suspension period should begin.

· The Licensee shall notify Company if the Licensee takes over maintenance of converted master tables before all conversion steps for that module are complete.

Company will provide an analyst who knows the data structure of the System and who will lead the data conversion effort. Under the guidance of the Company analyst, the Licensee staff will extract the data from its existing systems and provide it to Company for importing into Company’s System. Company will provide the proper structure for the Licensee’s data, as well as the importing of as many iterations of the data as necessary to allow the System to operate as per the specifications.
8. 
Data Integration
A. As described in Company’s proposal (Vendor Support Services Tab, pages 15 and 16) response to the OSIS RFP, Company supports three approaches to integration of Synergy SIS with third-party applications; SIF, Import/Export (aka ETL), and Custom Integration.  Only the Custom Integration approach requires the capabilities provided via ST.  As part of the number of technical assistance days from Figure 1, 2, or 3, within the Company’s Proposal response to the OSIS RFP, the Company will provide assistance in the following areas of integration (Note: The following are examples of the types of third-party applications that will be integrated with the Synergy SIS.  Each Licensee’s requirements will differ and will be finalized as part of the Project Plan as specified within the OSIS Master Price Agreement under Specific Provision 2.3.):

1. Synergy integration with Oregon SpEd, or other Special Education system.
2. Synergy integration with a Licensee’s third‐party gradebook.
3. Integration of the Synergy gradebook with a Licensee’s existing SIS, e.g. eSIS or SASI as the first phase of an implementation. 

4. Integration of Synergy with library, transportation, textbook management, autodialer, and other third-party systems.
B. Company will protect the confidentiality of student information (FERPA) as well as allow use of third‐party contractors by Licensees 
C. Company will support the ETL development for Licensee’s VersiFit data warehouses.  VersiFit has primary responsibility for the development of the required ETL capability. 
9. 
Training and Documentation
Training
A. The Licensee’s usual method of training is to train‐the‐trainer. The expectation is that Company’s trainers train a group of Licensee and/or Consortium staff members who, in turn, provide training to the Licensee’s users. This method results in an in‐house staff of Company-trained experts who train other users during Licensee‐wide implementation. Training of trainers needs to be phased so that the learners (trained trainers) can assimilate and build on the functions of Company’s system.

B. Training must take place according to the schedule outlined in the Project Plan and will assume the use of a training database based on actual student data altered so as to protect the confidentiality of the students. Company agrees to certify Licensee trainers according to Company standards.

C. Company to provide all training materials for use in train‐the‐trainer sessions, and for use by Licensee for all subsequent trainings.
D. Company shall provide updated training materials as changes are made to the system.
Documentation
A. Company supplies the Licensee with all System documentation, including but not limited to the data element dictionary, application manuals, schema, how‐to documents, and system administration manuals in electronic format (for the Licensee to modify).

B. Company provides the Licensee with operating instructions and manuals for each software component it supplies and must continue to update that documentation over the life of the software (Company is responsible for securing the above items from any third‐party sub-contractors used by the Company and delivering them to the Licensee).
C. Documentation provided to the Licensee shall be available on CD‐ROM in Microsoft Word (or in PDF format for documents not available in Word). The Licensee shall be authorized to produce additional copies to meet its needs. At the discretion of the Licensee, acceptance may not occur if the documentation is incomplete and/or undelivered.
D. Licensee agrees to not share documentation outside of licensed software holders. This includes not posting information on public web sites.
10. 
Testing During Implementation

Company shall:
A. Provide the Licensee with complete instructions in the proper operation of the System, including hardware, software, and business processes, as required by the Licensee to conduct user acceptance testing, including sample UAT test scripts.

B. Answer questions raised by the testing, including questions raised by the Licensee’s representatives, and correct any deficiencies identified during the testing process prior to “go‐live,” unless mutually agreed that the deficiency is minor in nature and does not affect the integrity of the system.  It is the Company’s responsibility to resolve deficiencies within the timeframe necessary to maintain agreed-upon project schedules as documented in the Project Plan.
C. Company and Licensee shall prepare a written plan to address the correction of minor deficiencies, including what the correction will be and the date by which the correction will be provided to Licensee.

D. The results of each test shall be accepted only when the Licensee deems them acceptable.
11. 
Testing Description

Company shall deliver sample test scripts designed to measure the usability of the new software as it relates to the affected business processes. Test scripts shall ensure project objectives outlined within the Scope Management Plan are successfully implemented, and will take into account full module integration, import and export interface integrity, functional flow and reliability.

12. 
Final Acceptance

The Licensee will determine the Go‐Live Date and provide written acceptance to Company that the system meets the agreed-upon scope.
13. 
State and Federal Reporting

Company shall make any and all modifications to their systems, 60 days in advance of date report(s) are due, in order to allow the Licensee to validate and submit all state and federal reporting according to the schedule of reports as published on the State of Oregon and federal web sites, to include future changes as requested by state and/or federal agencies.

Current regulatory agencies requiring reporting include, but are not limited to:

Oregon Department of Education

Oregon Department of Human Services

US Department of Agriculture

US Department of Education

US Office of Civil Rights

Company recognizes this list is subject to change, and outside the control of the Licensee.  Changes to reports due to requirements from other regulatory agencies are included as part of this agreement.

Exhibit B (Payment Schedule)
For the purposes of this Payment Schedule, all prices and fees are based upon the prices and fees shown in the Company’s Response to RFP 2011-94 Attachment 3 – Price Proposal Submittal Form, as revised and resubmitted by the Company on February 15th, 2012 and attached hereto.
For the purposes of the Agreement to which this Exhibit B is a part, Licensee and Company agree to the following payment schedule.

Payments by Licensee:
A. License Fees – Perpetual License fees are payable upon the effective date of the Perpetual Software License Agreement.

B. License Fees – Subscription License fees are payable upon the effective date of the Subscription Software License Agreement, and each anniversary that the license is in effect thereafter.

C. Support and Maintenance Fees – Support and Maintenance fees are payable upon the date of initial installation of the Licensed Software Products within the Licensee’s data center, and each anniversary that the support and maintenance agreement is in effect thereafter.

D. Software Implementation Services Fees – Fees for Company’s Implementation Services  are payable 25% upon the effective date of the Software Services Agreement, 25% upon initial installation of the Licensed Software Products, 25% upon completion of standard data conversion, and 25% upon completion of Licensee’s acceptance of results of the User Acceptance Test, or Licensee’s use of the Licensed Software Products within a production environment in support of use by pilot schools or general deployment.

Payments by Education Service Districts (ESDs) or School Districts Operating as a Cooperative Group (SDs), each referred to hereinafter as (ESD Licensees):
A. License Fees – For the ESD itself and for each SD receiving SIS services from the ESD Licensee, Perpetual License fees for the ESD and each SD are payable upon the effective date of the Perpetual Software License Agreement executed between the ESD or SD and the Company.
B. License Fees – For the ESD itself and for each SD receiving SIS services from the ESD Licensee, Subscription License fees for the ESD and each SD are payable upon the effective date of the Subscription Software License Agreement executed between the ESD or SD and the Company.
C. Support and Maintenance Fees – For the ESD itself and for each SD receiving SIS services from the ESD Licensee, Support and Maintenance fees are payable upon the date of initial installation of the Licensed Software Products within the Licensee’s data center, and each anniversary that the support and maintenance agreement is in effect thereafter.
D. Software Implementation Services Fees – For the ESD itself and for each SD receiving SIS services from the ESD Licensee, Fees for Company’s Implementation Services are payable 25% upon the effective date of the Software Services Agreement, 25% upon initial installation of the Licensed Software Products, 25% upon completion of standard data conversion, and 25% upon Licensee’s acceptance of results of the User Acceptance Test, or Licensee’s use of the Licensed Software Products within a production environment in support of use by pilot schools or general deployment.
RFP 2011-94 Attachment 3 – Price Proposal Submittal Form

GENESIS/ Synergy Rebranding 

Edupoint’s GENESIS, GENESEA and Revelation Technology suite of products is being rebranded as the Synergy Educational Platform.  Our new Synergy brand name and Education Platform descriptor reflect the evolution of our GENESIS and GENESEA solutions which have been enhanced over several years to provide a true K-12 student data management platform.  The Synergy name also better represents the benefits derived from our solutions as we engage all district stakeholders and empower our partners through powerful, integrated solutions.

· GENESIS has become Synergy Student Information System.  

· GENESEA has become Synergy Special Education.  

· Revelation Technology has become Synergy Technology. 

· The VUE products (ParentVUE, StudentVUE, TeacherVUE and LessonVUE) will keep their existing brand names and remain fully integrated within the Synergy Education Platform.

All references to product names in this price proposal have been updated to reflect the current product brand name.
Introduction to Edupoint Pricing Structure

Edupoint’s price proposal is structured to meet the diverse needs of the wide array of school districts (SD’s) and education service districts (ESD’s) represented in the OSIS procurement consortium.  As per directions, all pricing is based on 20,000 ADMr.  Because of the diversity of SD’s and ESD’s, Edupoint’s price proposal contains pricing for four (4) different Synergy solution deployment models, which are:

Model 1 – SD - Perpetual License/Locally Hosted– Only Available to School Districts
This model (which Edupoint calls self-hosting) is designed for the SD that wants to acquire the SIS for its own use by paying a one-time license fee, implement (using Edupoint’s implementation services) the Synergy solution within its own datacenter on SD owned and operated hardware, and receive support and maintenance services directly from Edupoint.  Edupoint has from its inception supported this deployment model in its mid-sized and larger school districts, and has developed many tools (which will be provided at no additional cost to the SD during implementation) to assist SD’s that self host.In the event the SD subsequently decides to change from self-hosting to being hosted by another SD or ESD, this licensing model allows that, without payment of any additional fees to Company.

Model 2 – SD – Subscription/Edupoint Hosted (as ASP)– Only Available to School Districts
This model is designed for the SD that wants to acquire the SIS for its own use without paying upfront license and implementation fees or having to invest in acquiring and supporting its own hardware (computing infrastructure). For a flat fee per student per year (called a subscription), Edupoint installs the Synergy solution (software and local server farm) within the SD’s datacenter (if over 3,000 ADMr) or within Edupoint’s cloud (if under 3,000 ADMr), provides implementation services and manages the entire solution on an ongoing basis. 

Model 3 - ESD (as ASP) PerpetualLicense/Locally Hosted– Only Available to ESD’s or Cooperative Groups
This model (which Edupoint calls self-hosting) is designed for the ESD that operates its own datacenter in order to provide SIS services to its customer SD’s, and wants to acquire the Synergy solution by paying a one-time license fee, using Edupoint’s implementation services to install the SIS on hardware owned and managed by the ESD. Once the SIS is installed in the ESD’s data center and Edupoint has trained and certified the ESD’s systems administration, technical and support desk, and training staff, the ESD will (with Edupoint’s continuing support and assistance) provide the conversion, training, and support services necessary to bring each of its customer SD’s live on the new SIS, as per the ESD’s schedule.  Edupoint has several regional service center clients that have been operating on this model for years. 

Model 4 - ESD (as ASP) Subscription/Edupoint Hosted– Only Available to ESD’s or Cooperative Groups
This model is designed for the ESD that contracts for hosting services from Edupoint in order to provide SIS services to SD’s, rather than invest in and support its own datacenter. The ESD will pay an annual subscription fee covering hosting services, software licenses, and support. Once the Synergy solution is installed in Edupoint’s cloud and Edupoint has trained and certified the ESD’s support and training staffs, the ESD will (with Edupoint’s continuing technical assistance) provide the conversion, training, and support services necessary to bring each customer SD live on the new SIS, as per the ESD’s schedule. 
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Model 1 - SD

Perpetual License/ 

Locally Hosted

Model 2 - SD 

Subscription/ Edupoint 

Hosted as ASP



Model 3 - ESD

(as ASP) Perpetual 

License/ Locally 

Hosted

Model 4 - ESD (or SD 

acting as service 

agency)

 (as ASP) Subscription/ 

Edupoint Hosted



License Fees

Synergy SIS, Gradebook, Synergy Special Education

$10.00 $4.00 $10.00 $4.00

MSB, ParentVUE/StudentVUE

1

st 

 Year Only 1

st 

 Year Only

Implementation

$10.00

$2.00

$2.00

$0.40

1

st 

 Year Only 1

st 

 Five Years Only 1

st 

 Year Only 1

st 

 Five Years Only

Support

$1.10

$1.10

$0.90

$0.90

Maintenance

$2.00 Included $2.00 Included

$3.45 $1.00 $3.45 $1.00

Optional Services

System Admin, Release Mgt, Backup and 

Disaster Recovery

Included Included Included Included

 - Cost  Year 1

$531,000.00 $162,000.00 $367,000.00 $126,000.00

 - Cost  Year 2

$62,000.00 $162,000.00 $58,000.00 $126,000.00

 - Cost  Year 3

$62,000.00 $162,000.00 $58,000.00 $126,000.00

 - Cost  Year 4

$62,000.00 $162,000.00 $58,000.00 $126,000.00

 - Cost  Year 5

$62,000.00 $162,000.00 $58,000.00 $126,000.00

  TOTAL 5 Year Cost

$779,000.00 $810,000.00 $599,000.00 $630,000.00

  TOTAL 5 Year Cost per Student

7.79 8.10 5.99 6.30

Years 6 thru 12

$62,000.00 $122,000.00 $58,000.00 $118,000.00

  TOTAL 12 Year Cost

$1,213,000.00 $1,664,000.00 $1,005,000.00 $1,456,000.00

$5.05 $6.93 $4.19 $6.07

Pricing Notes:

1

2

Hosting Note Model 2 - For districts choosing Edupoint Application Hosting Services, the commitment for the service is a minimum of 5 

years.  

Hosting Note Model 4 - For ESDs choosing Edupoint Application Hosting Services, the commitment for the service is a minimum of 5 years.  

Synergy Suite Pricing by Business Model

(based on Prior Year's State Published ADMr)

Not

Included

Included

Hosting Services or One-Time 

Hardware Cost

 

School District Price Model ESD Price Models

Not

Included

Included

Total Cost of Ownership - Edupoint has provided total cost of ownership calculations to allow the OSIS SDs and ESDs to calculate the true total 

cost of ownership over 5 and 12 years.  The 12 year TCO calculation has been provided based on the historical industry-average life-span of K-

12 Student Information Systems nationally. 

Escrow

  TOTAL 12 Year Cost per Student
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Model 1 - SD 

Subscription/ Self-

Hosted



Model 2 - ESD (or SD 

acting as service agency) 

as ASP -Subscription/ Self-

Hosted



Subscription License Fee

Synergy SE (Special Education) $2.40 $2.40

Implementation

$2.75 $2.75

1

st

  Year Only 1

st

  Year Only

Support

Included Included

Maintenance

Included Included

Not Available Not Available

Included Included

 - Cost  Year 1

$103,000.00 $103,000.00

 - Cost  Year 2

$48,000.00 $48,000.00

 - Cost  Year 3

$48,000.00 $48,000.00

 - Cost  Year 4

$48,000.00 $48,000.00

 - Cost  Year 5

$48,000.00 $48,000.00

  TOTAL 5 Year Cost $295,000.00 $295,000.00

  TOTAL 5 Year Cost per Student 2.95 2.95

Pricing Notes:

1

2

3

4

Service Days Included: The following district has expressed interest in implementing Synergy SE only in year one.  The  

number of implementation days included for Portland SD is 93 days.   Should other school districts consider implementing 

Special Ed only first, they can contact Edupoint directly to determine implementation days included with this rollout 

schedule.  

Training - Synergy SE training price assumes a Train-the Trainer model in which Edupoint will train up to 15 staff members.    

SIS/Synergy SE Integration -The implementation fee includes the development of an interface to the district/ESD's SIS 

system of record (SOR).  The interface will export student demographic, test history and attendance data required for special 

education nightly into the Synergy SE system.

Data Conversion - Synergy SE data conversion price assumes district capture of PDF copies of all documents to be attached 

to individual student files in the Synergy SE Historical Documents tab. 



Synergy Special Education Pricing by Business Model

(based on Prior Year's State Published ADMr)

 

Hosting Services

Escrow


	5
	For any SD that licenses one or more standalone module(s) prior to licensing the Synergy software suite, Edupoint will apply a total of $1.00 per student for each year of subscription fees paid by such SD up to a maximum of $3.00 as a credit against the license fees that apply when the SD subsequently licenses the Synergy software suite.




[image: image3.emf]Number of Students20000

Model 1 - SD 

Subscription/ Self-

Hosted



Model 2 - ESD (or SD 

acting as service agency) 

(as ASP) -Subscription/ 

Self-Hosted



Subscription License Fee

Gradebook $1.60 $1.60

Implementation

$2.50 $2.50

1

st

  Year Only 1

st 

 Year Only

Support

Included Included

Maintenance

Included Included

Not Available Not Available

Included Included

 - Cost  Year 1

$82,000.00 $82,000.00

 - Cost  Year 2

$32,000.00 $32,000.00

 - Cost  Year 3

$32,000.00 $32,000.00

 - Cost  Year 4

$32,000.00 $32,000.00

 - Cost  Year 5

$32,000.00 $32,000.00

  TOTAL 5 Year Cost $210,000.00 $210,000.00

  TOTAL 5 Year Cost per Student 2.10 2.10

Pricing Notes:

1

2

3

4

5

SIS/Gradebook Integration -The implementation fee includes the development of a custom interface to the 

district/ESD's SIS system of record (SOR).  The interface will import data nightly into the Synergy gradebook and the 

Synergy gradebook will export/post end of period final grades back to the source SIS system of record. 

Minimum Rates - Edupoint requires a minimum $5,000 annual subscription fee as well as a minimum $7,500 

implementation fee.  

Gradebook Functionality Included - This subscription license for a Synergy Gradebook-only implementation is 

based on the deployment of only the teacher gradebook components of the Synergy gradebook solution and does 

not include additional classroom /teacher functionality such as posting attendance/lunch counts from the 

classroom or providing student demographic, discpline and other student data.

Service Days Included: The following districts have expressed interest in implementing gradebook only in year one.  

The  number of implementation days included for each is district is as follows: Salem Keizer includes 74 days and 

Beaverton includes 70 days.   Should other school districts consider implementing gradebook only, they can contact 

Edupoint directly to determine implementation days included with this rollout schedule.  

Standards-Based Report Card Development - The customization of up to six (6) standards-based report cards is 

included in the implementation fee.  The custom development of additional standards-based report card formats 

can be provided at a daily rate of one (1) day per report card with a daily rate of $1,200.

Escrow



Synergy Gradebook Pricing by Business Model

(based on Prior Year's State Published ADMr)

 

Hosting Services


	6
	For any SD that licenses one or more standalone module(s) prior to licensing the Synergy software suite, Edupoint will apply a total of $1.00 per student for each year of subscription fees paid by such SD up to a maximum of $3.00 as a credit against the license fees that apply when the SD subsequently licenses the Synergy software suite.
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Model 1 - SD 

Subscription/ Self-

Hosted



Model 2 - ESD (or SD acting as 

service agency) (as ASP) -

Subscription/ Self-Hosted



Subscription License Fee

Gradebook and ParentVUE/StudentVUE $2.60 $2.60

Implementation

$3.00 $3.00

1

st

  Year Only 1

st 

 Year Only

Support

Included Included

Maintenance

Included Included

Not Available Not Available

Included Included

 - Cost  Year 1

$112,000.00 $112,000.00

 - Cost  Year 2

$52,000.00 $52,000.00

 - Cost  Year 3

$52,000.00 $52,000.00

 - Cost  Year 4

$52,000.00 $52,000.00

 - Cost  Year 5

$52,000.00 $52,000.00

  TOTAL 5 Year Cost $320,000.00 $320,000.00

  TOTAL 5 Year Cost per Student 3.20 3.20

Pricing Notes:

1

2

3

4

5

6



Service Days Included: The following districts have expressed interest in implementing gradebook only in year one.  The  number 

of implementation days included for each is district is as follows: Salem Keizer includes 89 days and Beaverton includes 84 days.   

Should other school districts consider implementing gradebook only, they can contact Edupoint directly to determine 

implementation days included with this rollout schedule.  

Synergy Gradebook and Portals Pricing by Business Model

(based on Prior Year's State Published ADMr)

 

Hosting Services 

Escrow

Standards-Based Report Card Development - The customization of up to six (6) standards-based report cards is included in the 

implementation fee.  The custom development of additional standards-based report card formats can be provided at a daily rate of one 

(1) day per report card with a daily rate of $1,200.

SIS/Gradebook Integration -The implementation fee includes the development of a custom interface to the district/ESD's SIS system of 

record (SOR).  The interface will import data nightly into the Synergy gradebook and the Synergy gradebook will export/post end of 

period final grades back to the source SIS system of record. 

Minimum Rates - Edupoint requires a minimum $7,500 annual subscription fee as well as a minimum $8,000 implementation fee.  

Gradebook Functionality Included - This subscription license for a Synergy Gradebook-only implementation is based on the deployment 

of only the teacher gradebook components of the Synergy gradebook solution and does not include additional classroom /teacher 

functionality such as posting attendance/lunch counts from the classroom or providing student demographic, discpline and other 

student data.

Web Portal Functionality Included - This subscription license fee for ParentVUE and StudentVUE web portals would only include accesss 

to the gradebook data from Synergy gradebook and not include demographic, schedule, parent self-service updates, discipline, and other 

functionality available with a full Synergy SIS/Gradebook implementation.  


	7
	For any SD that licenses one or more standalone module(s) prior to licensing the Synergy software suite, Edupoint will apply a total of $1.00 per student for each year of subscription fees paid by such SD up to a maximum of $3.00 as a credit against the license fees that apply when the SD subsequently licenses the Synergy software suite.
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Model 1 - SD

Perpetual License/ 

Locally Hosted

Model 2 - SD 

Subscription/ Edupoint 

Hosted as ASP



Model 3 - ESD

(as ASP) Perpetual 

License/ Locally 

Hosted

Model 4 - ESD (or SD 

acting as service agency)

 (as ASP) Subscription/ 

Edupoint Hosted



License Fees

LessonVUE $1.00 $0.50 $1.00 $0.50

1

st 

 Year Only Annually 1

st 

 Year Only Annually

Implementation

$1.00

$1.00

$1.00

$1.00

1

st 

 Year Only 1

st 

 Year Only 1

st 

 Year Only 1

st

  Year Only

Support

$0.20

$0.70

$0.20

$0.70

Maintenance

$0.40 Included $0.40 Included

Included Included Included Included

 - Cost  Year 1

$52,000.00 $44,000.00 $52,000.00 $44,000.00

 - Cost  Year 2

$12,000.00 $24,000.00 $12,000.00 $24,000.00

 - Cost  Year 3

$12,000.00 $24,000.00 $12,000.00 $24,000.00

 - Cost  Year 4

$12,000.00 $24,000.00 $12,000.00 $24,000.00

 - Cost  Year 5

$12,000.00 $24,000.00 $12,000.00 $24,000.00

  TOTAL 5 Year Cost $100,000.00 $140,000.00 $100,000.00 $140,000.00

  TOTAL 5 Year Cost per Student 1.00 1.40 1.00 1.40

Pricing Notes:

1

2

3Synergy SIS and Gradebook are required in order to implement the optional LessonVUE module. 

For Synergy LessonVUE perpetual Price Models 1 and 3, the following minimums apply to each licensee: $3,000 license fee, $1,800  

implementation fee, $540 support fee, and $1,260 maintenance fee.  

For Synergy LessonVUE subscription price models 2 and 4, the following minimums apply to each licensee:  $1,500 annual subscription, 

$3,000 implementation fee and $2,100 annual support fee.

 

Escrow

LessonVUE Pricing by Business Model

(based on Prior Year's State Published ADMr)

School District Price Model ESD Price Models


	4
	For any SD that licenses one or more standalone module(s) prior to licensing the Synergy software suite, Edupoint will apply a total of $1.00 per student for each year of subscription fees paid by such SD up to a maximum of $3.00 per student as a credit against the license fees that apply when the SD subsequently licenses the Synergy software suite.
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ST Developer - 

Perpetual License Only

ST Subscriber - 

Subscription Model Only

License Fee

Synergy Technology - Year 1 $1.50 $0.00

Years 2-5 included $0.20

Implementation

$30,000.00 Note 2

Training 20 days

Support

$0.20 Included

Maintenance

$1.00 Included

Not Available Not Available

Included Included

 - Cost  Year 1

$84,000.00 $0.00

 - Cost  Year 2

$24,000.00 $4,000.00

 - Cost  Year 3

$24,000.00 $4,000.00

 - Cost  Year 4

$24,000.00 $4,000.00

 - Cost  Year 5

$24,000.00 $4,000.00

  TOTAL 5 Year Cost $180,000.00 $16,000.00

  TOTAL 5 Year Cost per Student 1.80 0.16

Synergy Technology Pricing by Business Model

(based on Prior Year's State Published ADMr)

 

Hosting Services or One-Time 

Escrow


Pricing Notes: 

	1
	The Synergy Technology (ST) Developer Perpetual License requires a minimum perpetual license fee of $30,000 as well as minimum fees of $3,000 for support and $15,000 for maintenance. Implementation services are available on the daily rates shown on Edupoint's Billable Rate Schedule.

	2
	The Synergy Technology (ST) Subscriber subcription license is free in year one and $.25 per student in years 2-5 and does not include any implementation services.  If the subscriber desires, Edupoint can provide implementation and training assistance on a daily rate basis.  

	3
	The Synergy Technology (ST) Developer kit includes the developer's version of the ST Application Development Framework and the Synergy application source code.

	4
	All enhancements, extensions, and new modules developed by ST Developers must be submitted to Edupoint for review and approval prior to any distribution outside the ST Developers direct service customers.

	5
	Although Edupoint has experience with licensing its ST Application Development Framework to individual school districts for their own use, the concept of licensing ST to a Licensee that will subsequently produce derivative works and share such work products with other Licensees on an extensive basis is a new concept to Edupoint.  As such Edupoint has concerns about how to price this concept, how to ensure that such derivative works do not jeopardize tight timeline based implementation plans and commitments, how to ensure that such derivative works are of publishable quality, and how to ensure that the use of such derivative works by others does not jeopardize the reliability and performance of the base product for which Edupoint has contractual warranty and ongoing support and maintenance responsibilities.  The pricing (License fees, implementation, support and maintenance) Edupoint included in its price proposal to OSIS for ST Developers is consistent with the pricing given to those school districts now using ST. In order to address Edupoint’s concerns about ensuring that the derivative works developed by OSIS ST Licensees are of publishable quality and when installed in other OSIS Licensee’s production environments do not destabilize such environments, Edupoint developed the concept of the ST Subscriber and included a small per student per year fee to offset Edupoint’s cost of providing an ongoing review and moderation service.  Under this concept, the derivative works developed by ST Developers would be submitted to review and moderation by Edupoint before being published to the OSIS Licensee base.  Edupoint would identify any issues with the derivative works prior to publication and work with the ST Developer to address and resolve these issues prior to publication of the derivative work.

	6
	In response to the concerns expressed by OSIS Steering Committee members about the cost of ST Developer and Subscriber license costs being prohibitive, Edupoint has reduced the cost of the ST Developer License by 25%, and the Subscriber License by 20%, as now shown in the above table.  Further, Edupoint will waive the collection of ST Subscriber fees for the first three (3) years.

	7
	To address Edupoint’s concern about the potential negative impact on implementation project timelines of an ST Developer Licensee attempting to use ST to develop either extensions to the Synergy SIS or custom code to integrate the Synergy SIS to other applications, Edupoint recommends as a matter of best practice that ST Developer Licensees refrain from such activities until their implementation projects are complete.  Delaying the initiation of ST development activities by an ST Developer Licensee until after implementation is complete also carries the advantage of delaying the ST-related licensing, implementation, and support and maintenance costs to a later date.

	8
	As a point of clarification, an SD that became an ST Developer Licensee would be free to produce and use derivative works for their own internal purposes and an ESD that became an ST Developer Licensee would be free to produce and use derivative works for their own internal purposes and for the purpose of providing enhanced Synergy-based SIS services to its customer school districts without being subject to Edupoint’s review and moderation service and without having to pay ST Subscriber Fees.  Obviously, the ST Developer would assume all responsibilities for the support and maintenance of the derivative works produced and placed into production.


The terms and conditions and costs of licensing the Synergy Technology Application Development Framework (ST) will be negotiated between the parties at a later date.

[image: image7.emf]Additional Annual 

Fee

Number of Users 

Conference 

Registrations with 

Travel

Basic  $0 0

Bronze $3,000 2

Silver $4,500 3

Gold $6,000 4

Platinum $7,500 5

Synergy/ Edupoint Premium Maintenance Plans



[image: image8.emf]A La Carte Services 

Cost

System Configuration Health Check $3,500

School Readiness Check $3,500

System Configuration Health Check Description: 

School Readiness Check Description

1. Make sure that the GENESIS/GENESEA Patching Process is being implemented 

consistently and is done correctly. 

2. Review the REV_ERROR table for issues. 

3. Review database tables size and write one time and/or scheduled jobs to limit the 

size of tables that grow over time. 

4. Shrink databases if appropriate after tables are trimmed.

5. Review all operating systems and database management systems updates and 

patches to ensure currency.

1. Review the results of the new year rollover and summer school conclusion 

processes and any type of mass loading of feeder school student data. 

2. Review the application security set up to ensure appropriate changes have been 

made related to new staff, new or redefined roles relative to prior year, 

organizational changes, etc.

3. Review the application set up to ensure consistency with changes to state or 

federal reporting requirements, local school district Board policy changes that may 

become effective within the new school year, new features and functionality within 

the June release. 

4. Review of prior year’s issues reported to Edupoint’s support group which turned 

out not to be application software defects, to determine either apparent training 

needs or needed set up changes.



Edupoint General Pricing Notes that Apply to All Price Models (included in this proposal):

1) The number of days shown in Figure 1, 2, and 3 of this Price Proposal include travel expenses; travel schedules to place Edupoint staff on-site are set at least two business weeks in advance and the on-site requirement is for a minimum of three (3) consecutive business days.  Edupoint’s inclusion of travel expenses embedded within daily billing rates assumes that implementation projects will make maximum use of electronic conferencing and meeting services.   SD’s and ESD’s may, by agreeing to changes to the scope of work through the change management process or simply as a matter of choice, purchase additional professional services (beyond the number of days included in the Edupoint price proposal as shown in Figures 1, 2, and 3) from Edupoint at a daily rate of $1,150/ day.  If the SD/ESD chooses to abide by the requirement mentioned above, then this rate will include travel.  However, if the SD/ESD chooses to provide less than two weeks, notice or requests fewer than three days onsite, this rate does not include travel expenses, which will be billed monthly as actually incurred not to exceed the GSA Guidelines for the Northwest region.
2) The number of days shown in Figure 1, 2, or 3 are reserved for the individual SD or ESD, and each SD or ESD can influence how these days will be used over the course of the implementation project.  Edupoint provides a System Implementation Methodology which, based on Edupoint’s experience, represents the best practice approach to implementation, but Edupoint also recognizes that one size doesn’t fit all.  Each of the SD’s and ESD’s within the consortium have varying degrees of technical, support, and training resources of their own as well as varying abilities to make these resources available to contribute to the SIS implementation project.  Where one SD or ESD may have significant capacity to handle technical or training tasks itself, thereby freeing Edupoint resources for more effort on another task such as converting additional years of historical data, another may not.  Therefore, in order to allow each SD or ESD to make the best use of both its and Edupoint’s resources available for implementation, Edupoint is providing this flexible resource allocation plan.  Edupoint expects that upon the start of each implementation project the Edupoint project team and the SD’s or ESD’s core team will collaborate on the development of the project charter and work plan, and that this effort will result in agreement on the roles and responsibilities of both parties, which will in turn result in the most prudent allocation of both Edupoint and SD or ESD resources.  A result of this flexible allocation of Edupoint implementation resources may be that at the conclusion of the implementation effort, a given SD or ESD may not have used all of the days shown in Figures 1, 2, or 3.  In this event the unused days are “banked” on behalf of the given SD or ESD and may subsequently be used to access Edupoint’s technical and support resources at the discretion of the given SD or ESD.  “Banked” Edupoint resources must be used within 36 months of the conclusion of the initial implementation effort.  
3) Edupoint’s proposal includes required third-party integration between Synergy and other systems through re-use of interface/integration techniques that have already been developed by Edupoint or which can be met by implementation project staff using available extract, transform, and load utilities/queries. Prices do not include any custom interfaces/integrations (data exports or imports), or custom reports.  Custom interfaces/integrations (between Edupoint’s SIS and other software applications from either 3rd parties or developed by the SD or ESD) and custom reports are defined as any interface/integration or report which requires Edupoint developers to write software code.     
4) Edupoint’s recommendation is that SD’s and ESD’s implement the Synergy solution as a true COTS solution limiting customizations to those that can be realized through the powerful application setup flexibility built into Synergy.  The majority of Synergy customers use Synergy as a true COTS solution requiring no vendor customization.  As such, no custom development has been included in these prices.  Once the COTS solution has been implemented, Edupoint(if necessary) will provide its process consulting experts to work with the SD or ESD (using the change management process) to price any required customizations.  The SD or ESD also has the option of including Edupoint’s Synergy Technology Application Development Platform and application source code within the Synergy solution, giving the SD or ESD the ability to develop their own extensions and customizations to Synergy.
5) For each SD acquiring Edupoint’s SIS via this procurement, Edupoint will provide a fixed number of days of implementation and technical service.  The number of days for each SD is as shown in Figure 1 and Figure 2.

6) For each ESD acquiring Edupoint’s SIS via this procurement, Edupoint will provide a fixed number of implementation and technical service days in order to realize a technology transfer from Edupoint to the ESD’s IT and SIS support staffs, so that these staffs acquire the capability to implement the SIS for each of their customer SD’s and operate and support (with Edupoint’s continuing support and assistance) the SIS on an on-going basis. The number of days is shown in Figure 3.
7) This note is an explanation of the rationale for the small change in the support costs across business models.   Edupoint charges $1.10 per student for Model 1 and 2 and $.90 per student for Model 3 and 4.  In Edupoint’s experience in supporting individual school districts and school district collective service centers, there is minimal material difference in the volume of requests for support received by Edupoint.  For example; a regional service center serving 20 school districts with a total of 60,000 students will generate approximately the same number of support service requests to Edupoint as one individual school district of 60,000 students, even though the support service requests from the 20 school districts are, to the extent possible, being triaged, diagnosed, and resolved by the regional service center prior to being forwarded to Edupoint.   Edupoint has determined that the reason for this seemingly illogical result is that the regional service center is supporting 20 individual school districts, each with its own application set up parameters and business rules, whereas the one school district of 60,000 students is operating under only one set of application set up parameters and business rules.  
8) Support for Open LDAP – The OSIS RFP did not contain a requirement for the support of Open LDAP and consequently Edupoint’s original proposal did not include a response to this requirement or address any cost that might be associated with providing support for Open LDAP.  However, during the December 14th through 16th negotiations session with OSIS, support for Open LDAP was presented by some OSIS members as a requirement.  Edupoint will provide support for Open LDAP, but considers this a customization never previously requested by any Edupoint customer and therefore, Edupoint will have to undertake support for Open LDAP as original new development.  The one-time cost for this new development work will be an additional $20,000 beyond all pricing previously submitted in either Edupoint’s original price proposal or in pricing revisions submitted in response to the negotiations process.  The results of this new development work will be incorporated into Edupoint’s ongoing Synergy SIS solution, without an incremental increase in support or maintenance costs.  

9) Multi-district Options:   Currently, hosting multiple districts in one instance is viewed as a positive feature-rich solution to OSIS members.  Accordingly, the OSIS members requested that the Company examine this capability as it currently exists and develop options for developing this capability within the Synergy SIS. The Company provides two options for moving forward on this request which are outlined in the document titled “Multi-district Options 1_12_12”.  
Additional RFP Pricing Questions:

Describe when your firm starts the maintenance period, for example 60 days after implementation, at end of one year warranty, etc.

Under perpetual licensing (Pricing Models 1 and 3), the maintenance period begins upon initial installation of the licensed COTS application software.

Under subscription licensing (Pricing Models 2 and 4) maintenance is included in the subscription fee and becomes effective upon initial installation of the hosted SIS service. 

Provide information about possible discounts or situations that would decrease the maintenance fees for a district.  For example, providing a percentage discount for advance payments.

Edupoint routinely provides discounts for advanced payments on software maintenance or software subscription fees.  The discount offered in this proposal is 2% for each year that is paid in advance.

Figure 1:

	Oregon eSIS Districts
	ADMr
	Service Days Included in Pricing Model 1 or 2

	 
	 
	 

	AstoriaSD
	1,896
	15

	Banks SD
	1,194
	10

	BeavertonSD
	38,120
	304

	Bend-La PineSD
	15,835
	126

	CanbySD
	4,999
	40

	Centennial SD
	6,687
	53

	ClatskanieSD
	830
	7

	ColtonSD
	676
	5

	Coos BaySD
	3,430
	27

	CorbettSD
	912
	7

	DavisDouglas SD
	10,855
	87

	EaglePointSD
	4,228
	34

	Eugene SD
	17,475
	139

	Forest GroveSD
	6,231
	50

	GastonSD
	480
	5

	GladstoneSD
	2,093
	17

	Gresham-BarlowSD
	12,262
	98

	HillsboroSD
	20,769
	166

	Jewell SD
	153
	5

	KnappaSD
	476
	5

	Lake OswegoSD
	6,759
	54

	LebanonSD
	4,303
	34

	MolallaSD
	2,808
	22

	Neah-Kah-NieSD
	714
	6

	Nestucca Valley ESD
	540
	5

	North Clackamas SD
	17,620
	141

	Oregon CitySD
	8,305
	66

	Oregon TrailSD
	4,101
	33

	ParkroseSD
	3,456
	28

	PortlandSD
	45,748
	365

	Rainer SD
	1,088
	9

	ReynoldsSD
	11,161
	89

	RiverdaleSD
	543
	5

	SeasideSD
	1,526
	12

	SherwoodSD
	4,759
	38

	SpringfieldSD
	10,807
	86

	St HelensSD
	3,602
	29

	Three Rivers SD
	5,183
	41

	Tigard-TualatinSD
	12,701
	101

	TillamookSD
	2,027
	16

	VernoniaSD
	618
	5

	Warrenton-HammondSD
	890
	7



Figure 2:

	Other Participating Districts
	ADMr
	Service Days Included in Pricing Model 1 or 2

	Adrian SD
	246
	5

	AnnexSD
	63
	5

	ArockSD
	14
	5

	Athena-WestonSD
	541
	5

	Baker SD
	2,064
	16

	Burnt RiverSD
	38
	5

	CoveSD
	253
	5

	EchoSD
	253
	5

	ElginSD
	396
	5

	Harper SD
	65
	5

	HelixSD
	168
	5

	HermistonSD
	4,994
	40

	HuntingtonSD
	82
	5

	ImblerSD
	324
	5

	IoneSD
	170
	5

	Jordan ValleySD
	77
	5

	JunturaSD
	13
	5

	La GrangeSD
	2,151
	17

	Milton-FreewaterSD
	2,004
	16

	Morrow SD
	2,235
	18

	North PowderSD
	245
	5

	NyssaSD
	1,200
	10

	OntarioSD
	2,495
	20

	PendletonSD
	3,292
	26

	Pilot RockSD
	358
	5

	Pine EagleSD
	173
	5

	Salem-KeizerSD
	40,256
	321

	StanfieldSD
	585
	5

	UkiahSD
	48
	5

	Umatilla SD
	1,361
	11

	UnionSD
	406
	5

	ValeSD
	926
	7


Figure 3:
	Oregon ESD's
	ADMr
	Service Days Included in Pricing Model 3 or 4

	 
	 
	 

	Multnomah ESD
	91,624
	146

	Northwest ESD
	63,967
	102

	Clackamas ESD
	47,361
	76

	InterMountain ESD
	22,059
	35

	Malheur ESD
	5,181
	8

	Cooperative Groups or New ESDs
	TBD
	TBD (To Be Determined) – See Note 1


Note 1:  When a Cooperative Group or new Education Service District is established, the number of students expressed as ADMr in the Cooperative Group or new ESD will be calculated based on Exhibit J to Price Agreement G-2012-100.  The total ADMr so calculated will be used to establish the number of “Service Days Included in Pricing Model 3 or 4”, by dividing the total ADMr of the Cooperative Group or new ESD by the ADMr of the Multnomah ESD as in the above table in Figure 3.  The ratio yielded by this division will be applied to the number of service days shown on the above table for the Multnomah ESD, and the resulting days (rounded up to the nearest whole day) will establish the number of service days for the Cooperative Group or new ESD. 

EDUPOINT MODEL  1 – SD PERPETUAL LICENSE/LOCALLY HOSTED
Price Model Summary – District licenses software based on a perpetual license model and the software is locally hosted by the district (Self-Hosting).  

1. Purchase/ASP Price

Enter your prices per ADMr for the following items. 

	
	Locally Hosted 
	Vendor as ASP Model

	Hardware  (if applicable)
	$3.45 1st year only (Note 1)
	

	Core Software
	$10.00 1st year only (Note 2)
	

	Required Modules:
	
	

	· Special Education
	$0
	

	· Parent/Student Portal
	$0
	

	· Teacher Gradebook/Portal
	$0
	


Note 1 – The total hardware cost for a 20,000 ADM district would be $69,000 as outlined in the attached hardware recommendations document, for a one-time first year cost of $3.45 per ADMr ($69,000/20,000 ADMr = $3.45).  The SD  may purchase this equipment themselves or purchase the equipment through Edupoint, in which case the full payment would be due upon delivery. 

Note 2 – The Edupoint proposal includes the license of the Synergy student information system (PreK-12), Master Schedule Builder, Synergy Special Education, ParentVUE/StudentVUE web portals, and the TeacherVUE gradebook.

2. Implementation Price Menu– Only for SD’s Implementing the Core Modules Prior to Required Modules
Districts will pick implementation services from the following menu.  Districts may purchase as many or as few services as they need. Vendors will put an * next to any service that is required by the vendor (i.e. vendor requires districts to purchase that item). Enter price per ADMr.


Annual Maintenance (years 1-5)
	Item
	Installation & Configuration*
	Data Conversion*
	Testing
*
	Training
*
	Year 1
	Year 2
	Year 3
	Year 4
	Year 5

	Core Modules
	
	$10.00/student 1st year only
	        *
	
	$3
	$3
	$3
	$3
	$3

	Required Modules:
	
	
	
	
	
	
	
	
	

	Special Education
	$    0
	
	
	
	
	
	
	
	

	Parent/Student Portal
	$    0
	
	
	
	
	
	
	
	

	Teacher Gradebook/Portal
	$    0
	
	
	
	
	
	
	
	


*All districts will receive implementation services to include project management, installation/configuration, application and security set-up, data conversion, external interfaces, training, testing and quality assurance, support and maintenance and process consulting as described in Edupoint’s System Implementation Methodology.  The number of service days is shown on Figure 1 or Figure 2. 

EDUPOINT MODEL2 – SD - SUBSCRIPTION/EDUPOINT HOSTED
Price Model Summary – District licenses software based on a subscription license model with the hardware placed on-site at the district if over 3,000 ADMr or within Edupoint’s cloud if under 3,000 ADMr.   

1. Purchase/ASP Price

Enter your prices per ADMr for the following items. 

	
	Locally Hosted 
	Vendor as ASP Model

	Hardware  (if applicable)
	
	

	Core Software
	
	$5.00 (See Notes 1 & 2)

	Required Modules:
	
	

	· Special Education
	
	$0

	· Parent/Student Portal
	
	$0

	· Teacher Gradebook/Portal
	
	$0


Note 1 – Edupoint would provide recommended ASP hosting with hardware placed on-site at the district location or in Edupoint’s cloud if SD has less than 3,000 ADMr for $1.00/student annually.  This model includes hardware, system software, computer systems administration, release management, nightly backups, and disaster recovery services.  A minimum charge of $2,500 per year is required under this pricing model.

Note 2 – A subscription software license fee of $4.00/student would be paid annually, at the beginning of each service year.  The Edupoint proposal includes the license of the Synergy basic student information system (PreK-12), plus Master Schedule Builder, Synergy Special Education, ParentVUE/StudentVUE web portals, and the TeacherVUE gradebook.
2. Implementation Price Menu– Only for SD’s Implementing Core Modules Prior to Required Modules
Districts will pick implementation services from the following menu.  Districts may purchase as many or as few services as they need. Vendors will put an * next to any service that is required by the vendor (i.e. vendor requires districts to purchase that item). Enter price per ADMr.


Annual Maintenance (years 1-5)
	Item
	Installation & Configuration*
	Data Conversion*
	Testing
*
	Training
*
	Year 1
	Year 2
	Year 3
	Year 4
	Year 5

	Core Modules
	
	$2.00/student/ year
	
	
	$1         $1       $1         $1      $1

	Required Modules:
	
	
	
	
	
	
	
	
	

	Special Education
	   $0 
	
	
	
	
	
	
	
	

	Parent/Student Portal
	   $0
	
	
	
	
	
	
	
	

	Teacher Gradebook/Portal
	   $0
	
	
	
	
	
	
	
	


* Note 1: All districts will receive implementation services to include project management, installation/configuration, application and security set-up, data conversion, external interfaces, training, testing and quality assurance, support and maintenance and processes consulting as described in Edupoint’s System Implementation Methodology.  The number of service days is shown on Figure 1 and Figure 2.  Implementation costs of $10.00 per student are spread over the first five (5) years. 

EDUPOINT MODEL 3 – ESD (as ASP) PERPETUAL LICENSE/LOCALLY HOSTED
Price Model Summary –ESD licenses software based on a perpetual license model and the software is locally hosted by the ESD (Self-Hosting).  Note: Edupoint does not offer a model whereby an ESD or SD operating as an ESD may implement Special Education, Parent/Student Portal, or Teacher Gradebook/Portal prior to implementing the Core Software.
1. Purchase/ASP Price

Enter your prices per ADMr for the following items. 

	
	Locally Hosted 
	Vendor as ASP Model

	Hardware  (if applicable)
	$3.45/student 1st year only (Note 1)
	

	Core Software
	$10.00 (Note 2)
	

	Required Modules:
	
	

	· Special Education
	$0
	

	· Parent/Student Portal
	$0
	

	· Teacher Gradebook/Portal
	$0
	


Note 1 – The total hardware cost for a 20,000 ADM district would be $69,000 as outlined in the attached hardware recommendations document, for a one-time first year cost of $3.45 per ADMr ($69,000/20,000 ADMr = $3.45).  The ESD may purchase this equipment themselves or purchase the equipment through Edupoint, in which case the full payment would be due upon delivery.

Note 2 – A perpetual software license fee of $10.00/student would be paid in the first year; thereafter there would be no additional license fee. The Edupoint proposal includes the license of Synergy student information system (PreK-12), Master Schedule Builder, Synergy Special Education, ParentVUE/StudentVUE web portals, and the TeacherVUE gradebook.
2. Implementation Price Menu

Districts will pick implementation services from the following menu.  Districts may purchase as many or as few services as they need. Vendors will put an * next to any service that is required by the vendor (i.e. vendor requires districts to purchase that item). Enter price per ADMr.


Annual Maintenance (years 1-5)
	Item
	Installation &Configuration*
	Data Conversion*
	Testing
*
	Training
*
	Year 1
	Year 2
	Year 3
	Year 4
	Year 5

	Core Modules
	
	$2.00/student
	See note 1
	
	$3
	$3
	$3
	$3
	$3

	Required Modules:
	
	
	
	
	
	
	
	
	

	Special Education
	    $0
	
	
	
	
	
	
	
	

	Parent/Student Portal
	$0
	
	
	
	
	
	
	
	

	Teacher Gradebook/Portal
	    $0
	
	
	
	
	
	
	
	


* Note 1: Edupoint would provide implementation services to include project management, installation/configuration, application and security set-up, data conversion, external interfaces, training, testing and quality assurance, support and maintenance and processes consulting as described in Edupoint’s System Implementation Methodology for the host ESD. 

The number of service days is shown in Figure 3. 
EDUPOINT MODEL 4 – ESD SUBSCRIPTION/EDUPOINT HOSTED (as ASP)
Price Model Summary –ESD licenses software based on a subscription license model and the software is hosted by Edupoint.  Note: Edupoint does not offer a model whereby an ESD or SD operating as an ESD may implement Special Education, Parent/Student Portal, or Teacher Gradebook/Portal prior to implementing the Core Software.
1. Purchase/ASP Price

Enter your prices per ADMr for the following items. 

	
	Locally Hosted 
	Vendor as ASP Model

	Hardware  (if applicable)
	
	

	Core Software
	
	$5.00/student/year
(See Notes 1 & 2)

	Required Modules:
	
	

	· Special Education
	
	$0

	· Parent/Student Portal
	
	$0

	· Teacher Gradebook/Portal
	
	$0


Note 1 – Edupoint would provide recommended ASP hosting with hardware placed in Edupoint’s cloud for $1.00/student annually for the hosting service.  This model includes hardware, system software, computer systems administration, release management, nightly backups, and disaster recovery services.  Additionally, for each ESD customer school district with ADMr over 3,000 Edupoint will position local servers in the SD. 

Note 2 – A subscription software license fee of $4.00/student would be paid annually.  The Edupoint proposal includes the license of the Synergy student information system (PreK-12), Master Schedule Builder, GENESEA Special Education, ParentVUE/StudentVUE web portals, and the TeacherVUE gradebook.
2. Implementation Price Menu

Districts will pick implementation services from the following menu.  Districts may purchase as many or as few services as they need. Vendors will put an * next to any service that is required by the vendor (i.e. vendor requires districts to purchase that item). Enter price per ADMr.


Annual Maintenance (years 1-5)
	Item
	Installation & Configuration*
	Data Conversion*
	Testing
*
	Training
*
	Year 1
	Year 2
	Year 3
	Year 4
	Year 5

	Core Modules
	
	$.40/student
	See note 1
	
	$1         $1        $1        $1       $1

	Required Modules:
	
	
	
	
	
	
	
	
	

	Special Education
	   $0
	
	
	
	
	
	
	
	

	Parent/Student Portal
	   $0
	
	
	
	
	
	
	
	

	Teacher Gradebook/Portal
	   $0
	
	
	
	
	
	
	
	


Note 1: All ESD will receive implementation services to include project management, installation/configuration, application and security set-up, data conversion, external interfaces, training, testing and quality assurance, support and maintenance and processes consulting as described in Edupoint’s System Implementation Methodology.  The number of service days is shown on Figure 3.  Implementation costs of $2.00 per student are spread over the first five (5) years.
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