Article 3 — Management Rights

3.1 It is recognized that the Board has and will continue to retain the authority to operate and manage the
District and its programs, facilities, and properties within the scope of employment as provided by law.

3.2  Without limiting the generality of the foregoing, and not in conflict with Oregon laws and this
Agreement, it is expressly recognized that the Board’s operational and managerial authority and
responsibility include:

k.

The right to determine location of and to provide the schools and other facilities of the Education
Service District, including the right to establish new facilities and to relocate or close existing
facilities.

The determination of the financial policies of the District including the general accounting
procedures, control of the equipment and materials purchases and public relations.

The determination of management, supervisory and administrative organization of the District and
the selection of employees for promotion to supervisory, management or administrative positions.

The maintenance of discipline and control and use of the District’s properties and facilities.

The determination of safety, health and property protection measures where legal responsibility of
the Board or other governmental unit is involved.

The right to enforce the rules and regulations now in effect and to establish new rules and
regulations from time to time not in conflict with this Agreement.

The direction and arrangement of all working forces in the District or school system, including the
right to hire, suspend, discharge, discipline ertransferor transfer employees.

Fhe-ereation,combination-modification-er-elimination-ofany-pesition-deemed-advisable-by-the
Beard-The creation, combination, modification, or elimination of any position deemed advisable by
the Board.

The determination of the size of the working force, the-allecation-and-assignmentofworkte
employees;-the-determination-of pelicies-affecting the selection-of-employees,and-the
establishment-ofqualitystandards-and-judgmentof-employee-performance-the allocation and
assignment of work to employees, the determination of policies affecting the selection of
employees, and the establishment of quality standards and judgment of employee performance.

The determination of the layout and equipment to be used and the right to plan, direct and control
activities of the District. Also, the determination of the means of accomplishing the various jobs in
the system and the subjects to be taught.

The right to establish and revise the calendar for the District; heurs-of-employment-toschedule
assignments-and/orclasses-and-assign-workloads;to-determine the-number-ofworkdays:and-te
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3.3

3.4

select-materials-and-equipment-hours of employment, to schedule assignments and/or classes and
assign workloads; to determine the number of workdays; and to select materials and equipment.

I:|. The right to make assignments for all programs of an extracurricular nature.

Nothing in this Agreement shall limit in any way the District’s contracting or subcontracting of work, or
shall require the district to continue in existence any present program in its present form and/or
location or on any other basis. If the District desires to contract out bargaining-unit-werk-or-duties, it
will notify the Association in writing at least thirtyfifteen (3815) business days prior to contracting
services: The Association will have the opportunity te-bargain-for a meaningful discussion with the
district over the proposal and its impact-—Beth-parties-may-mutuallyagree in-writing to-waive
timelines:

The foregoing enumeration of the Board functions shall not be considered to exclude other functions
of the Board not specifically set forth, with the Board retaining all functions and rights to act, not
specifically nullified by this Agreement. The Beard-agreesthat the Asseciation-has-arightto-demand
bargaining-under ORS$:243.698-overthe-effectsof any-decision-that-changes-oralters-the-terms-and
conditions-of employment—The District-will-notify the Association-Chapter-President-and-OSEA-Field
Representative-in-writing-if there-are-any-changesin-werking-conditions-thataffect-mandatory-subjects

ofbargaining:
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Article 7 - Association Rights

7.1 Facilities of the ESD buildings may be used for regular and ordinary Association meetings, provided that
the meetings are not held during regular work hours and that the meetings do not interfere with other
activities previously scheduled. Arrangement for building use shall be made with the Superintendent or
their designee prior to establishing of dates and place of meeting. Any-nighttime employee wishing-to
attend-an-Association-meeting shall-be-allowed-te-attend-with-the-understanding that they-make-up
lost-time-due-to-the-meeting—The-employee will-arrange-to-make-up-time with-theirsupervisor-

Likewise, employees may utilize District equipment and bulletin boards for Association business when
not in conflict with District activities. -In addition, a link to OSEA’s website will be made available to
classified employees on the SOESD Staff page of the District’s website. The Association will adhere to
the District’s policies and rules regarding computer usage, the e-mail system and internet access. The
District’s-electronic-mail-system-can-be used-by-the Asseciation for-union-related-communications
including-butlimited-to-communicationsrelated-to-collective bargaining grievance-orotherdispute
investigations-orgovernance-of the Chapter: The Association shall pay for the cost (at the District’s
cost) of all materials and supplies incidental to such use, and for any repairs that are beyond normal
wear and tear.

7.2 The Association shall be granted the equivalent of up to ten (10) days of non-accumulative leave per
fiscal year, to be used by the Association representatives for Association business. Any leave under this
provision shall be cleared in advance with the immediate supervisor. Such leave will be taken in
segments of at least two (2) hours.

73— Paid-WorkTime-to-Perform-Certain-Union-Activities

The-Distrietshall-allow-designated-unionrepresentatives-to-engage inthe following-activities-during
weork-hours-and-atthe District’s-facilities, within-reason-witheutloss-of compensation-or-benefits:

a——Investigate-and-processgrievancesand-otherworkplace-related-complaints;

b—Attend-investigatory-rmeetings,and-due-process-hearings-invelving-bargaining unit-employees:

e——Participate-in-orprepare-for,proceedings thatarise from-a-dispute-invelving the-collective
bargaining-agreementincluding-arbitration proceedings—administrative-hearings-and
proceedings-before the EmploymentRelations Board{ERB):

d——Engage-in-collective-bargaining-on-behalf of empleyees-inthe-bargaining-unit:

e——Attend-labor-management-meetings, safety committee meetings-and-any-othermeetings
betweenrepresentatives-of the District-and-OSEA-to-discuss-employmentrelations;

f——TFestifi-in-a-legal proceedingin-which-the-designated-Association-representative-has-been
subpeenaed-as-a-withess-
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Association delegates can use available leave (Article 8 — e.g. vacation, discretionary) to attend OSEA annual
conference or the Association will reimburse the District for the employee’s salary cost for those delegates who
attend the annual conference. Asseciation-delegates-can-use-availableleave {Article 8 —e-gvacation;
discretionary}-to-attend-OSEA-annual-conference-orthe-Association-will reimburse the District forthe
employee’s-salary-castforthose-delegates-whe-attend-the-annual-conference;

below):

—Empleyees-who-are-designated-by-the-Asseciation-shall-be-granted-up-to-three-{3)-months-of release

7.3

7.4

7.5

time-withoutless-of compensation-orbenefits to-serve-as-designatedrepresentatives-of the
Association;toattendlaborrelated-conferences; trainingsand-events-or-to-participate-inlaborrelated
activities—The-Asseciation-will-reimburse-the-Districtfor-the-wages-and fixed-payrol-costs-including
PERS contributions, ofthese-employees:

—A-written-netificationshall-be-given-by-the-Asseciation-to-the-Distriet’s Human-Resourees
Pirectoratleastthree{3)-calendar-days-priorto-the start of therelease-timeforabsences-that
are-ten-(10)-days-erless—The-Association-will-give-ten{10)- days’netice-forabsences-of-eleven
{11)-days-or-more—The-written-noticeshallHinelude{1)} the-name-of the-employee-whe-will-be
takingrelease-time{2}-the-date-en-which-the-release time-will-commenceand {3} the
anticipated-duration-of the-releasetime:

b———When-an-employee’srelease-time-hasterminatedthe-employee shall-have-theright-te
reinstatementto-the same-position-and-werkdlocation-held-priorto-the-commencement-of- the
release-time-or-if-notfeasibleto-asubstantiallysimilarpesition-witheutloss-of seniority—pay;
I fits lassification.

Upon request and subject to its obligations under law, the Board agrees to furnish to the Association
access to all information necessary for functioning as exclusive bargaining representative. The
Association will furnish the District with all similar information.

Any employee in the bargaining unit who is engaged in negotiations on behalf of the Association with
any representative of the Board or who is participating in any grievance hearing as a witness or party
including arbitration, shall be released from regular duties during the hours in which the same are
scheduled without a loss of salary. Any-empleyee-inthe bargainingunitwhe-is-engaged-in-negotiations
en-behalf-efthe-Association-with-anyrepresentative-of the Beard-erwho-is-participating-inany
grievance-hearingasa-witness-or party-including-arbitration; shall-be-released-from-regularduties
during-the-hours-in-which-the same-arescheduled-witheut-aless-of salary:

New Employee Orientation

As long as required by law, the District will adhere to the requirements of HB 2016 to provide the
designated Association representative with no less than thirty (30) minutes, and up to one-hundred-
twenty (120) minutes to meet with new employees within thirty (30) calendar days from the date of
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hire to introduce the new employee(s) to the Association and the collective bargaining agreement. This
meeting shall be on regular work time without loss of compensation or benefits.
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11.1

11.2

11.3

11.4

Article 11 - Job Openings

When a vacancy occurs for a bargaining unit position, it will be posted on the District website for ten
(10) working days and emailed to the all SOESD email group.

Employees in the bargaining unit desiring consideration for the vacant position shall apply. respend-in

writing-{including FAX-oremail}-te-request-aninterview-An interview will be granted provided the

employee meets the minimum qualifications for the position.

An employee who applies for a vacant position, and is not selected, may make a written request within

five (5) workmg days of recelpt of the notlflcatlon anekbeewei%hemase%n—wﬂﬂﬂ—w#w-they-wew

- test: to meet with
the approprlate supervisor. The supervisor will meet with the empIgLee within ten (1Q)_work|ng days
of receipt of the notification unless it is impractical to do so within such time limit because of the
absence of the staff member or the immediate supervisor.

Initial Placement on the Salary Schedule

11.5

At the time an employee is newly hired, the District HR Department, in consultation with the
Department Supervisor, will designate the proper step placement of the employee on the appropriate

wage schedule in accordance with the Oregon Pay Equity law and the SOESD placement rubric. Appeal
of original placement may be requested [N SIS S

An employee who is promoted to a higher classification will be placed on the salary schedule range of

11.64

11.75

the higher classification (SISO IRSUORN . 5co-which-provides-a

%Wmﬁmmmmmmwmm

A reclassﬁ"catnon does not necessitate the postmg of a new p05|t|on SeeAFt—le#e-ZQ—ﬂ—andAppem-G

forthe-reclassification-and-recoding-process-If a position is reclassified or recoded to a higher code,

the employee will be placed at their current step-or higher in the new code.

The District shall provide the Chapter 104 President and the OSEA Field Representative with prepesed
job descriptions for all newly created job tltles—. SeeArticle 20-4-and

; e : P
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11.86 All bargaining unit employees who work in the Special Education Department may apply by letter to

the program administrator by May 15 for available summer openings for the Extended School Year
Program. -The program administrator will select the most qualified applicants to fill the available
openings on the following basis:

a. Ability to meet the needs of an individual student involved either by virtue of the past
experience and the student, ability to furnish a new experience for the student, training
or any combination of the foregoing.

b. While seniority is not the controlling factor in selection, it will be one element to be
considered and bargaining unit employees who have applied for a position but have not
been offered employment will be placed on a substitute list to be called first for
substituting in the Extended School Year Program. [f the positions are not filled,
applications will be accepted from other bargaining unit employees employed by the
ESD.

Placement by the District pursuant to this paragraph is grievable to level 3,
Superintendent, but shall not be arbitrable, nor subject to an unfair labor practice
complaint for breach of contract.

c. For academic year employees employed during the summer, the District will pay the
employees at one and one-half (1 }5) times their regular rate of pay. This is in lieu of
vacation benefits, as is their right by contract. Notwithstanding the foregoing, academic
year employees employed during the summer months for training purposes, or who
have no contact with students during this period, will not be compensated at the time
and a half rate, nor will they receive vacation benefits but will be paid at their regular
rate of pay.
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12.1

12.2

Article 12 — Seniority and Layoff

Definitions

1. Seniority shall be defined as follows:

Classification Seniority: The total length of service within a job classification (job description)
from the first date of service in the job classification.

Category Seniority: The total length of service within a job category (group of classifications)

District Seniority: The total length of continuous service within the District as a classified
employee.

For the purpose of computing seniority, all authorized leave of twelve (12) weeks or less and
any additional paid leave shall be considered as time worked within the classification held at
such time the leave was taken.

At the time of hire, those employees with the same hire date shall draw lots to determine their
placement on the seniority list for the purpose of layoff and recall. Those employees with the
same hire date hired prior to the execution of this Agreement shall also draw lots to determine
their placement on the seniority list for the purpose of layoff and recall. A copy of the
placement determination shall be placed in the employee’s personnel file.

Employees who are laid off as a result of reduction in positions, and who are subsequently
reinstated to the same position, shall retain their full seniority except for the period of layoff.
Such employees shall be placed at the same step on the salary schedule as when they were laid
off.

Total Compensation: Total annual salary plus insurance contribution.

Classification: A job description (e.g. Administrative Assistant I, Administrative Assistant Il)
Category: A family of job descriptions (e.g. Administrative)

Region: Klamath/Lake County, Jackson/Josephine County, or Douglas County

Classifications and Category are outlined in Appendix A. New positions are placed in a category
through the code level process.

Reduction in Force
As soon as the District determines it has become necessary to conduct a layoff era-reduction-in

heurs, the District shall notify the AsseciatienChapter President and OSEA Field Representative in
writing thirty days (30) prior to the effective date of layoff/reduetien. Reductions are made first by
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12.3

7.

classification in the region. -The employee with the least amount of CLASSIFICATION SENIORITY is

The employee scheduled for layoff erreductionin-hours shall use CATEGORY SENIORITY to bump
the employee in the classification (same or lower pay range) with the closest total compensation in
the same category and region who has the least CLASSIFICATION seniority.

If the employee cannot bump using CATEGORY SENIORITY, then they shall bump using DISTRICT
SENIORITY to bump the least senior (by classification seniority) employee in a classification the
employee previously held in the region with the closest total compensation to what the employee
currently holds.

An employee cannot improve their hours or total compensation through layoff/bumping.
Except in case of emergency, anExeeptin-case-ofemergencyan-employee subject to layoff shall be

furnished written notice of impending layoff erreduction-thirty (30) calendar days prior to the date
of such layoff-erreduction.

In order to bump, the District must determine that the employee meets the qualifications/special
skills of the job in which they would be placed. The-Bistrict shall-be-thesele-judge-ofan-employee’s
gualificatiens—The District shall be the sole judge of an employee’s qualifications.

An employee may net-not choose layoff in lieu of new placement in region as a result of bumping.

Recall

1.

When work forces again increase er-hoursarereinstated, employees shall be recalled in the inverse
order in which they were laid off erreduced by region based upon classification seniority into the
job classification held at the time the layoff erreductionin-heurs process was initiated. In order to
be recalled, the ESD must determine that the employee meets the qualifications/special skills of
the job in which they would be placed.- The District-shall-be-the sele-judge-of an-employee’s
qualifiecations-The District shall be the sole judge of an employee’s qualifications. -If two (2)
employees have the same recall eligibility, the decision to recall will be based on documented
performance.

Recalls are conducted by region. -At the time of layoff an employee may request to be recalled to
other regions. If they do, then they will be eligible for all regions, but will not be able to refuse a
recall to a different region and remain on the recall list.

Notice of recall shall be by written notice, via certified return receipt mail to the most recent
address on file with the District.

Employees who fail to respond as outlined in “a” or “b” below shall be considered to have waived

their right to recall. The right to recall will terminate at the end of twenty-seven (27) months
following the date of layoff.
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a. Resign. In such event a written resignation shall be sent to the Superintendent’s office.

b. Fail to accept a recall within ten (10) working days of the date the notice of recall was
mailed.

5. Should the twenty-seven (27) months expire without recall, bargaining unit members will be
deemed to have resigned in good standing.

6. The District’s recall list shall be reviewed at Labor-Management Meetings to verify those
employees who have been recalled or removed from the list for any reason.

12.4 Rehire

An employee who has resigned and is rehired within one (1) year, within the same job classification,
shall be placed at the same step on the salary schedule as when they resigned on the corresponding
job code listing pertaining to that particular job classification. If the employee is rehired in a different
job classification, the code and step level shall be the same as with new employees as to previous
experience and additional steps allowed for experience ir-aceerdance-with-the OregonPay-Equity-law
and-placement practices outlined-in-Article11-4-within the ESD. The rehired employee will earn
vacation and seniority as a new employee. Academic year employees who return after missing one (1)
school year shall be covered by this article.
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Article 13 - Discipline and Discharge

13.1 The SuperintendentSuperintendent may dismiss, suspend without pay, reprimand, or otherwise
discipline a classified employee for-just geedgood cause. An employee may be suspended with pay for
the period of time required to investigate and hold a hearing. In the event of flagrant misconduct of an
employee which adversely affects the interest of the ESD, action by the Superintendent may be
immediate. in-the-event-of-flagrant-misconductofan-employee-which-adversely-affects-theinterest-of
the ESDaction-by-the Superintendentmay-beimmediate:

13.2 TheBargainingunit-membershall-be-given priernotice ofandnvestigatory-meeting or-interview-and
represent-them-during-all-stages-of-the-disciplinary-process-unless-the-employee-declines
representation: For cases not involving employee misconduct or not involving gross or deliberate
failure to carry out one’s duty, a conference meectingeenference will be conducted with the employee
by the immediate supervisor, and-upen-the-employee’srequest-arepresentative,-and upon the
employee’s request a representative, methods of improvement will be suggested with time limits, and
a written record placed in the employee’s personnel file signed by both employee and supervisor, with
a copy to the employee-and-Association-Representative. If progress has not been made toward
improvement(s) as provided above, within the time limitations set forth, the supervisor may, in writing
recommend to the Superintendent that the employee be disciplined. The Superintendent may
discipline the employee based on recommendations.—f the-preblem-is-behavieral there is-neneed to
give-the-employee time to-improve—Thesupervisormay-reguire the-emploveeto-immediatelycease

13.3 Any employee affected by this Article will be afforded procedural due process. The employee has the
right to appeal the dismissal to a hearing by the District Board and to be accompanied by .

Distriet-Beard-is-finaland-binding.The decision of the District Board is final and binding.

131 Ne-employeeshall be-disciplined- withoutJust-Cause-and-Progressive-Diseipline—The-Biscipline-process
shall-consist-of six{6)-possible-levelsranging fromverbal-notice/counseling to-termination—Supervisers
sheuld-adheretothestopslistedinthe ehartbelow ence-alevel ot discipline s utiized-However;
progressive-discipline-is-not-inflexible-Asuperviseris-notrequired-to-utilize-allsix{eHevels-of discipline
if the-cituati : lovelicf discinline:

P e Dlciliaath for Classified Empl
Disciolinetevel T
1 Verbal-Netice/Counseling
2 Letterof Concern/Direction
3 Lottareleopnelniand
4 Suspension/Demotion
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Article 14 — Grievances — OSEA will accept the District’s most recent Article 14 proposal.
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Article 20 - Standing Committees Bargaining for Job Description Placementferlob-Description Placement

The District will notify the Chapter President and-Asseciation-Field-Representative of all job

descriptions being considered for placement or change of placement on the Code Level. The
Association will notify the District of job descriptions that need to be re-evaluated for placement on
the code level : i - i Ather nittee mee Hgs

20-2—The Joint Code Level Committee will be maintained to review changes in current job descriptions and
their placement on the Code Level. The committee will also consider job descriptions and their
placement on the Code Level of all new jobs. The committee shall be composed of six (6) members,
with three (3) members appointed by the local chapter and three (3) appointed by the District.

AWIFaYa a¥e Vs - - - Iy
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Article 21 - Safety

21.1  Safety Committee

The District Safety Committee shall include two (2) bargaining unit members, appointed by the
Association. The Safety Committee shall address risks or instances of physical harm. and-the

) ) "t e £) = aatnalhedetalile - AALHHE- PSR ate - -
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Association President and-OSEA-Field Representative shall be notified prior to Safety
Committee meetings of dates and times of all Safety Committee meetings.

21.. Any employees who work directly with students may request to be provided with -

annaual-CPR and First Aid Training.

2_1. The Labor Management Committee may review mental health support services available to
employees and discuss ideas for how to increase awareness and accessibility of such.

MBS o ha be required to do duties that

require medical-er-CPltraining(such as administering feeding tubes or toileting students) or CPI
training; involuntarily if it is not in their job description.
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21..8 For public facing events organized by employees where there is a threat or intent of

discrimination or harm to BIPOC, 2SLGBTQ+, or other systemically oppressed groups from third-
parties such as white supremacy groups, -the SOESD shall work with the emplovee to determine
what safety and de-escalation services are needed, and provide them if necessary.
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