Article 3 — Management Rights

3.1 It is recognized that the Board has and will continue to retain the authority to operate and manage the
District and its programs, facilities, and properties within the scope of employment as provided by law.

3.2  Without limiting the generality of the foregoing, and not in conflict with Oregon laws and this
Agreement, it is expressly recognized that the Board’s operational and managerial authority and
responsibility include:

k.

The right to determine location of and to provide the schools and other facilities of the Education
Service District, including the right to establish new facilities and to relocate or close existing
facilities.

The determination of the financial policies of the District including the general accounting
procedures, control of the equipment and materials purchases and public relations.

The determination of management, supervisory and administrative organization of the District and
the selection of employees for promotion to supervisory, management or administrative positions.

The maintenance of discipline and control and use of the District’s properties and facilities.

The determination of safety, health and property protection measures where legal responsibility of
the Board or other governmental unit is involved.

The right to enforce the rules and regulations now in effect and to establish new rules and
regulations from time to time not in conflict with this Agreement.

The direction and arrangement of all working forces in the District or school system, including the

The-creation-combination,medification;-or-climination-of-any-positien-deemed-advisable by the
Beard-The creation, combination, modification, or elimination of any position deemed advisable by
the Board.

The determination of the size of the working force, the-allocation-and-assignment-ofworkte
employees-the-determination-of pelicies-affecting the selection-ofemployeesand-the
establishment-efquality-standards-andjudgment-of-employee-performance:the allocation and
assignment of work to employees, the determination of policies affecting the selection of
employees, and the establishment of quality standards and judgment of employee performance.

The determination of the layout and equipment to be used and the right to plan, direct and control
activities of the District. Also, the determination of the means of accomplishing the various jobs in
the system and the subjects to be taught.

The right to establish and revise the calendar for the District; hours-of-employment to-schedule
assignments-and/orclasses-and-assigh-workloads:-to-determine the-numberof workdaysand-te
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3.4

selectmaterials-and-egquipment-hours of employment, to schedule assignments and/or classes and
assign workloads; to determine the number of workdays; and to select materials and equipment.

k1. The right to make assignments for all programs of an extracurricular nature.

Nothing in this Agreement shall limit in any way the District’s contracting or subcontracting of work, or
shall require the district to continue in existence any present program in its present form and/or
location or on any other basis. If the District desires to contract out bargaining-unitwerk-erduties, it
will notify the Association in writing at least thirtyfifteen (2815) business days prior to contracting
services- The Association will have the opportunity te-bargain-for a meaningful discussion with the
district over the proposal and its impact-—Beth-parties-may-mutually-agree inwriting to-waive

The foregoing enumeration of the Board functions shall not be considered to exclude other functions

of the Board not specifically set forth, with the Board retaining all functions and rights to act, not

specifically nullified by this Agreement. The Beard-agreesthat-the Asseciation-has-a-right-teo-demand

bargaining-under-ORS:243-698-over-the-effecis-of any-decision-that changes-oraltersthe-termsand

conditions-of-employment—The Districtwill-notify-the-Association-Chapter-Presidentand-OSEA-Field

Representative-im-writingifthereare any-changesin-weorkingconditions-that affectmandatorysubijects
£l ning
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Article 7 — Association Rights

7.1 Facilities of the ESD buildings may be used for regular and ordinary Association meetings, provided that
the meetings are not held during regular work hours and that the meetings do not interfere with other
activities previously scheduled. Arrangement for building use shall be made with the Superintendent or
their designee prior to establishing of dates and place of meeting. Any-nighttime-emplovee-wishingteo
attend-an-Association-meectingshall-beallowed toattend-with-the understanding that they-make up
losttime-due-to-the-meeting.- The employee will arrange to-make-up-time with-theirsupervisor.

Likewise, employees may utilize District equipment and bulletin boards for Association business when
not in conflict with District activities. -In addition, a link to OSEA’s website will be made available to
classified employees on the SOESD Staff page of the District’s website. The Association will adhere to
the District’s policies and rules regarding computer usage, the e-mail system and internet access. The
District’s-el — | b the Assaslationd : T .
including butlimited tocommunicationsrelated to-collective bargaining-grievance-erotherdispute
investigations-ergovernance-of-the-Chapter: The Association shall pay for the cost (at the District’s

cost) of all materials and supplies incidental to such use, and for any repairs that are beyond normal
wear and tear.

7.2 The Association shall be granted the equivalent of up to ten (10) days of non-accumulative leave per
fiscal year, to be used by the Association representatives for Association business. Any leave under this
provision shall be cleared in advance with the immediate supervisor. Such leave will be taken in
segments of at least two (2) hours.

23 Paid- WorkTi Porf - i Union-Activiti
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Association delegates can use available leave (Article 8 — e.g. vacation, discretionary) to attend OSEA annual
conference or the Association will reimburse the District for the employee’s salary cost for those delegates who
attend the annual conference. Asseciation-delegatescan-use-available leave [Arlicle 8 —egvacation;
discretionaryto-attend-OSEA-annual-conference-arthe-Associaticn-willreimburse-the-Districtfor the
employee’ssalary-costforthose-delegates-who-attend the-annual-conferences

7.3

7.4

7.5

ds

Upon request and subject to its obligations under law, the Board agrees to furnish to the Association
access to all information necessary for functioning as exclusive bargaining representative. The
Association will furnish the District with all similar information.

Any employee in the bargaining unit who is engaged in negotiations on behalf of the Association with
any representative of the Board or who is participating in any grievance hearing as a witness or party
including arbltratlon shall be released from regular duties durlng the hours in wh|ch the same are

New Employee Orientation

As long as required by law, the District will adhere to the requirements of HB 2016 to provide the
designated Association representative with no less than thirty (30) minutes, and up to one-hundred-
twenty (120) minutes to meet with new employees within thirty (30) calendar days from the date of

4
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hire to introduce the new employee(s) to the Association and the collective bargaining agreement. This
meeting shall be on regular work time without loss of compensation or benefits.
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11.2

11.3

11.4

Article 11 — Job Openings

When a vacancy occurs for a bargaining unit position, it will be posted on the District website for ten
(10) working days and emailed to the all SOESD email group.

Employees in the bargaining unit desiring consideration for the vacant position shall apply. respend-in
writing lincluding FAX-oremail) te request-an-interview-An interview will be granted provided the

employee meets the minimum qualifications for the position.

An employee who applies for a vacant position, and is not selected, may make a written request within

five (5) worklng days of rece|pt of the notlflcatlon m#bewaﬁhe#easew&mg—whv—thev—wem

- to meet with
the approprlate supervisor. The supervisor will meet with the emplovee within ten (10} working days
of receipt of the notification unless it is impractical to do so within such time limit because of the
absence of the staff member or the immediate supervisor.

Initial Placement on the Salary Schedule

11.5

At the time an employee is newly hired, the District HR Department, in consultation with the
Department Supervisor, will designate the proper step placement of the employee on the appropriate
wage schedule in accordance with the Oregon Pay Equity law and the SOESD placement rubric. Appeal
of original placement may be requested prior to signing the offer letter or within six (6) months after

the hlre date. mmgmmmmem%—mdw

An employee who is promoted to a higher classification will be placed on the salary schedule range of

11.64

11.75

the hlgher classification at thelr current step level or hzgher in the new code m%mh—pmwde&a

A recIa55|f|cat|on does not necessitate the postmg of a new posmon See—AFt—rele—aOJL-and-Aaaendm-G

for-thereclassification-and-recodingprocess—If a position is reclassified or recoded to a higher code,
the employee will be placed at their current step level or 1}(gher in the new code.

The District shall provide the Chapter 104 President and the OSEA Field Representative with prepesed
job descriptions for all newly created job titles proposed for code review. See-Article26-4-and

Appendin-Cforthe-processforereatingnew-classified-positions:

7
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11.86 All bargaining unit employees who work in the Special Education Department may apply by letter to
the program administrator by May 15 for available summer openings for the Extended School Year
Program. -The program administrator will select the most qualified applicants to fill the available
openings on the following basis:

a. Ability to meet the needs of an individual student involved either by virtue of the past
experience and the student, ability to furnish a new experience for the student, training
or any combination of the foregoing.

b. While seniority is not the controlling factor in selection, it will be one element to be
considered and bargaining unit employees who have applied for a position but have not
been offered employment will be placed on a substitute list to be called first for
substituting in the Extended School Year Program. If the positions are not filled,
applications will be accepted from other bargaining unit employees employed by the
ESD.

Placement by the District pursuant to this paragraph is grievable to level 3,
Superintendent, but shall not be arbitrable, nor subject to an unfair labor practice
complaint for breach of contract.

c. For academic year employees employed during the summer, the District will pay the
employees at one and one-half (1 }4) times their regular rate of pay. This is in lieu of
vacation benefits, as is their right by contract. Notwithstanding the foregoing, academic
year employees employed during the summer months for training purposes, or who
have no contact with students during this period, will not be compensated at the time
and a half rate, nor will they receive vacation benefits but will be paid at their regular
rate of pay.

8
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12.2

Article 12 - Seniority and Layoff

Definitions
1. Seniority shall be defined as follows:

a. Classification Seniority: The total length of service within a job classification (job description)
from the first date of service in the job classification.

b. Category Seniority: The total length of service within a job category (group of classifications)

c. District Seniority: The total length of continuous service within the District as a classified
employee.

d. For the purpose of computing seniority, all authorized leave of twelve (12) weeks or less and
any additional paid leave shall be considered as time worked within the classification held at
such time the leave was taken.

e. Atthe time of hire, those employees with the same hire date shall draw lots to determine their
placement on the seniority list for the purpose of layoff and recall. Those employees with the
same hire date hired prior to the execution of this Agreement shall also draw lots to determine
their placement on the seniority list for the purpose of layoff and recall. A copy of the
placement determination shall be placed in the employee’s personnel file.

f. Employees who are laid off as a result of reduction in positions, and who are subsequently
reinstated to the same position, shall retain their full seniority except for the period of layoff.
Such employees shall be placed at the same step on the salary schedule as when they were laid
off.
2. Total Compensation: Total annual salary plus insurance contribution.
3. Classification: A job description (e.g. Administrative Assistant |, Administrative Assistant I1)
4, Category: A family of job descriptions (e.g. Administrative)

5. Region: Klamath/Lake County, Jackson/Josephine County, or Douglas County

6. Classifications and Category are outlined in Appendix A. New positions are placed in a category
through the code level process.

Reduction in Force

1. As soon as the District determines it has become necessary to conduct a layoff erareductien-in
heurs, the District shall notify the AsseciatienChapter President and OSEA Field Representative in
writing thirty days (30) prior to the effective date of layoff/reduction. Reductions are made first by
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7.

classification in the region. -The employee with the least amount of CLASSIFICATION SENIORITY is

The employee scheduled for layoff sr+reductioninheurs shall use CATEGORY SENIORITY to bump
the employee in the classification (same or lower pay range) with the closest total compensation in
the same category and region who has the least CLASSIFICATION seniority.

If the employee cannot bump using CATEGORY SENIORITY, then they shall bump using DISTRICT
SENIORITY to bump the least senior (by classification seniority) employee in a classification the
employee previously held in the region with the closest total compensation to what the employee
currently holds.

An employee cannot improve their hours or total compensation through layoff/bumping.
Except in case of emergency, anExceptin-case-efemergeneyan-employee subject to layoff shall be

furnished written notice of impending layoff erreduction-thirty (30) calendar days prior to the date
of such layoff-erreduction.

In order to bump, the District must determine that the employee meets the qualifications/special
skills of the job in which they would be placed. The-Bistrictshallbe-the sele-judge-of an-employee’s
gualifications—The District shall be the sole judge of an employee’s qualifications.

An employee may aet-not choose layoff in lieu of new placement in region as a result of bumping.

12.3 Recall

1.

When work forces again increase er-heoursarereinstated, employees shall be recalled in the inverse
order in which they were laid off er+educed by region based upon classification seniority into the
job classification held at the time the layoff er+eductionin-heurs process was initiated. In order to
be recalled, the ESD must determine that the employee meets the qualifications/special skills of
the job in which they would be placed.- Fhe-Districtshall-be-the-sele judge-ofan-employee’s
qualifications-The District shall be the sole judge of an employee’s qualifications. -If two (2)
employees have the same recall eligibility, the decision to recall will be based on documented
performance.

Recalls are conducted by region. -At the time of layoff an employee may request to be recalled to
other regions. If they do, then they will be eligible for all regions, but will not be able to refuse a
recall to a different region and remain on the recall list.

Notice of recall shall be by written notice, via certified return receipt mail to the most recent
address on file with the District.

“w_n

Employees who fail to respond as outlined in “a” or “b” below shall be considered to have waived
their right to recall. The right to recall will terminate at the end of twenty-seven (27) months
following the date of layoff.

10
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a. Resign. In such event a written resignation shall be sent to the Superintendent’s office.

b. Fail to accept a recall within ten (10) working days of the date the notice of recall was
mailed.

5. Should the twenty-seven (27) months expire without recall, bargaining unit members will be
deemed to have resigned in good standing.

6. The District’s recall list shall be reviewed at Labor-Management Meetings to verify those
employees who have been recalled or removed from the list for any reason.

12.4 Rehire

An employee who has resigned and is rehired within one (1) year, within the same job classification,
shall be placed at the same step on the salary schedule as when they resigned on the corresponding
job code listing pertaining to that particular job classification. If the employee is rehired in a different
job classification, the code and step level shall be the same as with new employees as to previous
experience and additional steps allowed for experience in-accordance-with-the Oregon-Pay-Equitylaw
and-placementpractices-eutlined-in-Article 11.4.within the ESD. The rehired employee will earn
vacation and seniority as a new employee. Academic year employees who return after missing one (1)
school year shall be covered by this article.

11
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13.1

13.2

13.3

Article 13 — Discipline and Discharge

The SuperintendentSuperintendent may dismiss, suspend without pay, reprimand, or otherwise
discipline a classified employee forjust geedgood cause. An employee may be suspended with pay for
the period of time required to investigate and hold a hearing. In the event of flagrant misconduct of an
employee which adversely affects the interest of the ESD, action by the Superintendent may be
immediate. in-the-event-of flagrant-misconduct- ofan-employeewhich-adversely-affects-the-interest-of
the ESDaction-by-the Superintendent-may-be-lmmediate.

WPWM%&HM%&WM@M%MW

representation: For cases not involving employee misconduct or not involving gross or deliberate
failure to carry out one’s duty, a conference meetingeconference will be conducted with the employee
by the immediate supervisor, and-upon-the-employee’srequestarepresentative-and upon the
employee’s request a representative, methods of improvement will be suggested with time limits, and
a written record placed in the employee’s personnel file signed by both employee and supervisor, with
a copy to the employee-and-Association-Representative. If progress has not been made toward
improvement(s) as provided above, within the time limitations set forth, the supervisor may, in writing
recommend to the Superintendent that the employee be disciplined. The Superintendent may
discipline the employee based on recommendations.—{-the-problem-is-behavieral there-is-ne-need-to
give-the-employeetime to-improve-The supervisermay-reguire the employee to-immediately-cease
and-desist-frem-engagingin-the-behavier-fthe behavieris repeated; the supervisor-may-progressto

I it laval ot dicaibling,

Any employee affected by this Article will be afforded procedural due process. The employee has the
right to appeal the dismissal to a hearing by the District Board and to be accompanied by an
association representative.an-Asseciation-Field Representative-or-Steward.counsel: The-decision-of-the
District-Board-is-final-and-binding.The decision of the District Board is final and binding.

13 1—Ne-employeeshall-be-disciplined-withoutJust-Cause-and-Progressive Discipline—The-Discipline-process

shall-consist-of six{6)-possible-levelsrangingfrom-verbal-noticefcounselingto-termination—Supervisors
should-adhere-to-the-stepslisted-inthe-chartbelow-once-alevel-of discipline-is-utilized—However;
progressive-discipline-is-not-inflexible_A-supervisoris netreguired-te-utilize-all-she{6)levels-efdiscipline
#-thesituation-warrants-a-moreseverelevel-of-discipline:

" ve Dlcciolinat forClassified Empl
Discioline Lovel e
1 Merbal-Notice/Counsaling
2 Letter-of Concern/Direction
3 Latterolpoorimand
2 S tonit n
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Article 14 — Grievances — OSEA will accept the District’s most recent Article 14 proposal.
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Article 20 - Standing-Committees Bargaining for Job Description Placementfertob-Description-Placement

20.131-TheJoint-Code Level Review-Committee

The District will notify the Chapter President and-AsseciationField-Representative of all job
descriptions being considered for placement or change of placement on the Code Level. The
Association will notlfy the Dlstrlct ijOb descrlptlons that need to be re-evaluated for pIacement on
the code level- : i :
an-advisery-role: The OSEA Fie!d Representatwe may attend a code review committee meetings as an
observer. *district version of language from 10/17/22

20.2—The Joint Code Level Committee will be maintained to review changes in current job descriptions and
their placement on the Code Level. The committee will also consider job descriptions and their
placement on the Code Level of all new jobs. The committee shall be composed of six (6) members,
with three (3) members appomted by the local chapter and three (3) appomted by the DIStl‘lCt
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Article 21 - Safety

21.1 Safety Committee

The District Safety Committee shall include two (2) bargaining unit members, appointed by the
Association._ The Safety Committee shall review risks or instances of physical harm. and-the

B) halllead-the-Safe asmmittee-in-reviewinementalhe h cunportcervices-available
i and dicey ow-to-increase-awareness-and-accessibilitv-ofsuch. The
Association President i ive shall be notified prior to Safety
Committee meetings of dates and times of all Safety Committee meetings.

aalia - =Pt - Y

21.2 The District shall maintain a safe work environment, shall take corrective action to ensure the
safety of all employees, and comply with all provisions of OR-OSHA and the Safety Committee’s
function in accordance with OR-OSHA Administrative Rules. i

£ ) ARV ESR AN

21.3 The District will provide required training for employees working in a hazardous work
environment and pay any associated costs including travel, lodging, per diem, and overtime in
accordance with state or federal law.

21.4 Inthe event an employee believes their work assignment (or a portion thereof) puts themselves
or a student they directly work with at risk of physical harm, the employee shall immediately
inform their supervisor in writing. The supervisor shall acknowledge the employee’s written
notification as soon as reasonably practical and schedule a time to discuss the employee’s
concerns. The supervisor shall evaluate the risk of harm posed to the employee and work
collaboratively with the employee to mitigate the perceived risk to the employee or student.

215 In the event a bargaining unit employee suffers a physical injury due to assaultive or injurious
physical contact by a student, the employee shall take whatever immediate remedial measures to
mitigate the potential for further injury by the student.

21.5.1 When feasible, the injured employee will not have further contact with the student during
the day of the injury. However, under no circumstances will the employee leave the student
unsupervised until the student has appropriate adult support and supervision from another
adult staff person.

21.5.2 If the employee requires medical attention for the injury, this is the next first step following
the assault.

21.5.3 The next step is for the injured employee to notify their supervisor of the injury as soon as
possible. Asseen-as-possible-the- injured-employeeshall-natify-thei perviserahe he-injury: The

supervisor shall immediately or as soon as practicable after the notification, conduct a review of the
circumstances causing the injury. In consultation with the injured emplovyee, the supervisor will
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debrief the event and problem-solve with the employee to mitigate the risk of physical injury upon
the employee’s return to work.

21.5.4 If the physically assaultive conduct of the student persists and the employee suffers a second
injury from the same student, the employee, the supervisor and an Association representative shall
meet and discuss possible solutions to lessen the risk of injury to the employee. If it is possible, as
determined by the supervisor, the employee will not continue to work with the student causing the
injury until additional supports and mitigation measures are considered and implemented. The goal is
to create a reasonable plan to mitigate the risk of future harm to the employee.

21.5.5 The District and the Association recognize that it is impossible to reduce the risk of injury to
zero and that certain District programs involve working with students who engage in injurious
behavior.

21.6 The District will provide all employees with PPE (Personal Protective Equipment) per the district’s
CDP (Communicable Disease Plan).

21.7 Any employee who works directly with students may request to be provided with bi-annual CPR and
First Aid Training.

21.8  For public facing events organized by emplovees as part of their work duties that support district
programs or systemically oppressed communities, where there is a credible threat of disruption or

harm by an opposing individual or opposing group, the District will work with the organizing

employees on a safety plan that fit the circumstance of the event.
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